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THE INDIAN PENAL CODE. 


ACT No. XLV. oF 1860. 


[ Received the assent of the G. G. on the 6th Octuber 1860.] 








CHAPTER I. 


Wuereas it is expedient to provide a General Penal 
Code for British India; It is enacted as follows :— 
1. This Act shall be called Tux Inp1an Pena Cons, and shall take effect on 
and from the 1st day of May 1861 throughout the whole 
ae one Coae, ofopera- of the Territories which are or may become vested in Her 
: Majesty by the Statute 21 and 22 Victoria, Chapter 106, 
entitled “An Act for the better government of India,” except the Settlement of 
Prince of Wales’ Island, Singapore, and Malacca. 
2. Every person shall be lable to punishment under 
P vrei caeoaes this Code and not otherwise for every act or omission 
Terie peace contrary to the provisions thereof of which he shall be 
guilty within the said Territories on or after the said lst 
day of May 1861. 


3. Any person liable, by any law passed by the Governor-General of India in 
Council, to be tried for an offence committed beyond the 
Punishment of offences Jimits of the said Territories, shall be dealt with according 
npinitted ae but to the provisions of this Code for any act committed be- 
wnico py aw may be tried ; ee ‘ : 
within the Territories: yond the said Territories, in the same manner as if such 
act had been committed within the said Territories. 
4. Every servant of the Queen shall be subject to punishment under this Code 
Punishment of offences for every act or omission contrary to the provisions thereof, 
committed by a servant of of which he, whilst in such service, shall be guilty on 
the Queen within a Foreign or after the said Ist day of May 1861, within the domie 
allied State. nions of any Prince or State in alliance with the Queen, 
by virtue of any treaty or engagement heretofore entered into with the East India 
Company, or which may have beén or may hereafter be made in the name of the 
Queen by any Government of India. 
5. Nothing in this Act is intended to repeal, vary, suspend, or affect any of the 
provisions of the Statute 3 and 4 William IV., Chapter 86, 
Certain laws not to be or of any Act of Parliament passed after that Statute in 
affected by this Act. any wise affecting the East India Company, or the said 
Territories, or the inhabitants thereof; or any of the provi- 
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sions of any Act for punishing mutiny and desertion of Officers and Soldiers, in the 
service of ler Majesty or of the East India Company, or of any Act for the govern- 
ment of the Indian Navy, or of any special or local law. 


CHAPTER II. 
GENERAL EXPLANATIONS. 


6. Throughout this Code every definition of an offence, every penal provision, and 
; every illustration of every such definition or penal pro- 

Definitions in the Code vision, shall be understood subject to the exceptions con- 
tc he understood subject to tained in the Chapter entitled “General Exceptions,” 
gee ate though those exceptions are not repeated in such de- 
finition, penal provision, or illustration. 

Illtatrations. : 

(a) The Sections, in this Code, which conta definitions of offences, do not express that a 
child under seven years of age cannot comnut such offences ; but the definitions are to be unde: - 
stond sulject to the general exception, which provides that nothing shall be an offence which 1s 
done by a child under seven years of age, 

(6) A,a Police Olllicer, without warrant, apprehends Z, who has committed murder. Tere 
A isnot guilty of the offence of wrongful continement ; for he was bound by law to apprehend 
Z,aud therefore the case falls within the general exception, which provides that “ nothing is 
an ofience which is dune by a person who is bound by law to do it.” 


[expression once explain 7. _iivery expression which is explained in any part of 
cil is used inthe same sense this Code, is used in every part of this Code in conformity 
throughout the Code. with the explanation. oon 

8. ‘The pronoun “he” and its derivatives are used of 
any person, whether male or female. 

9. Unless the contrary appears from the context, words 

Number. importing the singular number include the plural number, 
and words importing the plural number include the singular number. 

Man.” 10, The word “man” denotes a male human being of 

: any age; the word ‘“* woman” denotes a female human 
“ Woman.” being of any age. 

11. The word “person” includes any Company or <As- 
sociation, or body of persons, whether incorporated or not. 
“Public.” 12. The word ‘“ Public” includes any class of the 

: public or any community. 

13. The word “Queen” denotes the Sovereign for the 

time being of the United Kingdom of Great Britain and 


Gender. 


$6 Person,” 


* Queen.” 


Ireland. 
14, The words “servant of the Queen” denote all officers or servants continued, 
» appointed, or employed in India by or under the authorit 

Servant of the Queen. of the said Statute 31 and 22 Victoria, Chapter 106, entitled 

“An Act for the better government of India,” or by or under the authority of the 
Government of India, or any Government 

15. ‘The words “ British India” denote the Territories which are or may hecome 

“ British India.” vested in Her Majesty by the said Statute 21 and 22 

Victoria, Chapter 106, entitled ‘“ An Act for the better 

government of India,” except the Settlement of Prince of Wales’ Island, Singapore, 

and Malacca. 

16. The words “ a ey of India” denote the cede Sachi of India in 

& Go +0 ouncil, or, during the absence of the Governor-General of 

vee ame India from his Council, the President in Council, or the 
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Governor-General of India alone as regards the powers which may be lawfully exer- 
cised by them or him respectively. 
Site atan chin 17. The word “Government” denotes the person or persons 
ease authorized by law to administer Executive Government in 
any part of British India. 
cae ee 18. The word “ Presidency” denotes the Territories 
ESIeeny subject to the Government of a Presidency. 
19. The word “Judge” denotes not only eyery person who is oflicially designated 
re : as a Judge, but also every aka who is empowered b 
adge. law to give, in any legal proceeding, eivil or criminal, 
a definitive judgment, or a judgment which, if not appealed against, would be definitive, 
or a judement which, if confirmed by some other authority, would be definitive, or 
who is one of a body of persons, which body of persons is empowered by law to give 
such a judgment. 


Illustrations. 
(a) A Collector exercising jurisdiction in a suit under Act X of 1859, is a Judge. 
(6) A Magistrate exercising jurisdiction in respect of a charge on which he has power to sen- 


tence to fine or imprisonment, with or without appeal, is a Judye. 
(c) A member of a Punchayet which has power, under Regulation VIT. 1816, of the Madras 


Code, to try and determine suits, 1s a Judge. 
(d) <A Magistrate exercising jurisdiction in respect of a charge on which he has power only 


to commit for trial to another Court, is not a Judge. 
20. The words “ Court of J ustice” denote a Judge who is empowered by law to 
act judicially alone, or a body of Judges which is em- 


(t3 ¢ ” ee 
COMER slniatigg: powered by. law to act judicially as a body, when such 
Judge or body of Judges is acting judicially, 
Illustration. 


A Punchayet acting under Regulation VII. 1816, of the Madras Code, having power to try 
and determine suits, is a Court of Justice. 
21. The words “ Public Servant” denote a person 


“ Public S t,” ; int? I i 
ublic Servan falling under any of the descriptions hereinafter following, 


namely :— 

First.—Every Covenanted Servant of the Queen ; 

Second.—Kivery Commissioned Officer in the Military or Naval Forces of the 
Queen while serving under the Government of India or any Government ; 

Lhird.— Every Judge ; 

Fourth.—livery officer of a Court of Justice whose daty il is, as such officer, to 
investigate or report on any matter of law or fact, or to make, authenticate, or keep 
any document, or to take charge or dispose of any property, or to execute any 
judicial process, or to administer any oath, or to interpret, or to preserve order in 
the Court ; and every person specially authorized by a Court of Justice to perform 


any of such duties ; 
Fifth.—Every Juryman, Assessor, or member of a Punchayet assisting a Court 


of Justice or public servant ; 

Sixth.—Livery Arbitrator or other person to whom any cause or matter has been 
referred for decision or report by any Court of Justice, or by any other competent 
public authority ; 

Seventh.—Every person who holds any office by virtue of which he is empowered 


to place or keep any person in confinement ; 

kighth.—Every officer of Government whose duty it is, as such officer, to prevent 
offences, to give information of offences, to bring offenders to justice, or to protect 
the public health, safety, or convenience ; 

Ninth.—Every officer whose duty it is, as such officer, to take, receive, keep, or 
expend any property on behalf of Government, or to make any survey, assessment, 
or contract on behalf of Government, or to execute any revenue process, or to 
investigate, or to report, on any matter affecting the pecuniary interests of Govern- 
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ment, or to make, authenticate, or keep any document relating to the pecuniary 
interests of Government, or to prevent the infraction of any law for the protection 
of the pecuniary interests of- Government, and every officer in the service or pay 
of Government or remunerated by fees or commission for the performance of any 
public duty ; 

Tenth.—Iivery officer whose duty it is, as such officer, to take, receive, keep, or 
expend any property, to make any survey or assessment, or to levy any rate or 
1ax for any secular common purpose of any village, town, or district, or to make, 
authenticate, or keep any document for the ascertaining of the rights of the people 
of any village, town, or district. 


Illustration. 
A Municipal Commissioner is a public servant. 


Explanation 1.—Persons falling under any of the above descriptions are public 
servants, whether appointed by the Government or not. 

Explanation 2.— Wherever the words “ public servant’ occur, they shall be 
understood of every person who is in actual possession of the situation of a 
public servant, whatever legal defect there may be in his right to hold that 
situation. 

22. The words “ moveable property” are intended to include corporeal property 

“ Moveable property.” of every description, except land and things attached to 


the earth or permanently fastened to any thing which is 
attached to the earth. 


“ Wrongful gain.” 23. “ Wrongful gain” is gain by unlawful means of pro- 
perty to which the person gaining is not legally entitied. 
“ Wrongful loss.” “ Wrongful loss” 1s the Joss by unlawful means of pro- 


perty to which the person losing it is legally entitled. 
i A person is said to gain wrongfully when such person 
cludes wrongful retention yetains wrongfully, as well as when such person acquires 
panei ya Joss” ine Wrongfully. A person is said to lose wrongtully when such 
cludes the being wrongfully person is wrongfully kept out of any property, as well as 
kept out of property. when such person is wrongfully deprived of property. 

24. Whoever does any thing with the intention of caus- 
ing wrongful gain to one person or wrongtul loss to another 
person, is said to do that thing ‘“ dishonestly.” 

25. A person is said to do a thing fraudulently if he does 
that thing with intent to defraud, but not otherwise. 
*‘ Reason to believe.” 26. <A person is said to have “reason to believe” a 
thing, if he has sufficient cause to believe that thing, but 


“Wrongful gain” in- 


“« Dishonestly.” 


‘“‘ Fraudulently.” 


not otherwise, 


ene rene 27. When property is in the possession of a person’s 

opte, creck orservant, Wife, clerk, or servant, on account of that person, it is 

; in that person’s possession within the meaning of this 
Code. 


Explanation.—A person employed temporarily or on a particular occasion in the 
capacity of a clerk or servant, is a clerk or servant within the meaning of this Section. 
28. A person is said to “countertcit,” who causes one thing to resemble another 
thing, intending by means of that resemblance to practise 
* Counterfeit.” deception, or knowing it to be likely that deception will 
thereby be practised. 
Explanaton.—It is not essential to counterfeiting that’ the imitation should be 
exact. 
29. The word “document” denotes any matter expressed or described upon any 
substance by means of letters, figures, or marks, or b 
$* Document.” more than one of those means, intended to be used, or which 
qiay be used, as evidence of that matter. 
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Explanation 1.—It is immaterial by what means or upon what substance the 
letters, figures, or marks are formed, or whether the evidence is intended for, or may 
be used in a Court of Justice, or not. 

Illustrations. 

A writing expressing the terms of a contract, which may be used as evidence of the contract, 
is a document. 

A Cheque upon a Banker is a document. 

A Power of Attorney is a document. 

A Map or Plan which is intended to be used, or which may be used, as evidence, is a document. 


A writing containing directions or instructions is a document, 

Explanation 2.—Whatever is expressed by means of letters, figures, or marks, as 
explained by mercantile or other usage, shall be deemed to be expressed by such 
letters, figures, or marks within the meaning of this Section, although the same may 
not be actually expressed. 

Illustration. 

A writes his name on the back of a bill of exchange payable to his order. The meaning of 
the endorsement, as explained by mercantile usage, is that the bill is to be paid to the holder, 
The endorsement is a document, and must be construed in the same manner as if the words ‘pay 
to the holder,” or words to that effect, had been written over the signature. 


30. The words “valuable security” denote a document which is, or purports to 
be, adocument whereby any legal right is created, extend- 
ed, transferred, restricted, extinguished, or released, or 
whereby any person acknowledges that he lies under legal 


liability, or has not a certain legal right. 
Illustration, 

A writes his name on the back of a bill of exchange. As the effect of this endorsement is 
to transfer the right to the bill to any person who may becoine the lawful holder of it, the 
endorsement is a ‘‘ valuable security.” 

A Will.” 31, The words “a will” denote any testamentary 

document. 

$2. In every part of this Code, except where a contrary intention appears from 

Words referring to acts the context, words which refer to acts done extend also to 
include illegal omissious. illegal omissions. 

“ Act.” 33. The word “act” denotes as well a series of acts as 

‘‘ Omission.” a single act: the word “ omission” denotes as well a series 

Each of several persons of omissions as a single omission. 
liable for an act done b 34. When acriminal act is done by several persons, 
all in lke manner as if each of such persons is liable for that act in the same 
done by him alone. manner as if the act were done by him alone. 

35. Whenever an act, which is criminal only by reason of its being done with 

a criminal knowledge or intention, is done by several 

When such an act is cri- ersons, each of such persons who joins in the act with 
minal by reason of | a such knowledge or intention is liable for the act in the 
eicas eae + same manner as if the act were done by him alone with 

that knowledge or intention. 

36. Wherever the causing of acertain effect, or an attempt to cause that effect, 

by an act or by an omission, is an offence, it is to be 

Effect caused partly by understood that the causing of that effect partly by an 
act and partly by omission. = 40+ and partly by an omission is the same offence. 


Illustration. 
A intentionally causes Z’s death, partly by illegally omitting to give Z food, and partly by 
beating Z. A has committed murder. 
; . 37. When an offence is committed by means of several 
Co-operation by doing acts, whoever intentionally co-operates in the commission 
sictitg an omaacas con of that offence by doing any one of those acts, either singly 
or jointly with any other person, commits that offence. 


Valuable Security.” 
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Mlustrationa. 
(a) Aand B agree to murder Z, by severally and at different times giving him small doses of 
oison. A and B administer the poison according to the agreement with intent to murder Z. 
Z dies from the effects of the several doses of poison so administered to him. Here A and B 
intentionally co-operate in the commission of murder, and as each of them does an act by which 
the death is caused, they are both guilty of the offence, though their acts are separate. 

(6) Aand Bare joint jailors, and as such have the charge of Z, a prisoner, alternately for six 
hours atatime. <A and 13, intending to cause Z’s death, knowmgly co-operate in causing that 
effect by illegally omitting, each during the time of his attendance, to furnish Z with food sup- 
plied to them for that purpose. Z dies of hunger. Both A and B are guilty of the murder of Z. 

(ec) A, a jailor, has the charge of Z, a prisoner. A, intending to cause Z’s death, illegally 
omits to supply Z with food: in censequence of which Z 14 much reduced in strength, but the 
starvation is not sufficient to cause his death. A is dismissed from his office, and B= succeeds 
him. 3B, without collusion er co-operation with A, illegally omits to supply Z with food, know- 
ing that he 18 likely thereby to cause Z’s death. Z dics of hunger. B is guilty of murder; but 
as A did not co-operate with B, Ais guilty only of an attempt to commit murder. 


Several persons engaged 38. Where several persons are engaged or concerned in 
in the commission of a the commission of a criminal act, they may be guilty of 


criminal act may be guilty different offences by means of that act. 
of different offences, 


é Illustration. 

A attacks Z under such circumstances of grave provocation, that his killing of Z would be only 
culpable homicide not amounting to murder. IS having ill-will towards Z, and intending to 
kill him, and not having been subject to the provocation, assists A in killing Z. Here, though 
A and B are both engaged in causing Z’s death, LB is guilty of murder, and A is guilty only 
of culpable homicide. 


39. A person is said to cause an effect “ voluntarily,” when he causes it by means 
whereby he intended to cause it, or by means which, at 
the time of employing those means, he knew or had reason 
to believe to be likely to cause it. 


“ Voluntarily.” 


Illustration. 

A sets fire, by night, to an inhabited house in a large town, for the purpose of facilitating a 
robbery, and thus causes the death ofa person. IIere, A may not have intended to cause death, 
and may even be sorry that death has been caused by his act; yet, if he knew that he was hkely 
to cause death, he has caused death voluntarily. 


Offence.” 40. ‘The word “offence” denotes a thing made punish- 
Peer able by this Code. ; 
. A “Special Law” is a law applicable t i 
© Special Law.” saree Special Law” 1s pplicable to a particular 
; 42. A “ Local Law” is a law applicable only to a parti- 
Noein cular part of British India, 
43. The word “ illegal” is applicable to every thing which is an offence, or which 
Tegal.” is prohibited by law, or which furnishes ground for a civil 
6“ Lena bound to do.” «action; and a person is said to be * legally bound to do” 
whatever it is illegal in him to omit. seit es 
44. The word “injury” denotes any harm whatever 
** Injury.” illegally caused to any person, in body, mind, reputation, 
or property. : “ ; 
45. The word “ life” denotes the life of a human being, 


* Life.” unless the contrary appears from the context. 
7 ' 46. The word “ death” denotes the death of a human 
Death. being, unless the contrary appears from the context. 
47. ‘lhe word “ animal” denotes any living creature 
‘“* Animal.” other than a human being. 
48. The word “ vessel” denotes any thing made for the 
‘* Veseel.” conveyance by water of human beings, or of property. 


49. Wherever the word “ year” or the word “ month” is used, it is to be understood 
‘ Year.” that the year or the month is to be reckoned according to 
es the British Calendar. 
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? ‘ 50. The word “ Section” denotes one of those portions 
Section. of a Chapter of this Code which are distinguished by prefixcil 
numeral figures. ; 

51. The word “oath” includes a solemn affirmation substituted by law for an oath, 

“ Oath.” and any declaration required or authorized by law to be 

; made before a public servant, or to be used for the purpose 

of proof, whether in a Court of Justice or not. 
“ Good faith.” 52, Nothing is said to be done or believed in good faith, 
, which is done or believed without due care and attention. 


CHAPTER IIL 
OF PUNISHMENTS. 


53. The punishments to which offenders are liable 
Punishments. under the provisions of this Code are— 
First.—Death ; 
Secondiy.— Transportation ; 
Thirdly.—Penal Servitude ; 
Fourthly.—Imprisonment, which is of two descriptions, namely— 
(1.) Rigorous, that is, with hard labor ; 
(2.) Simple ; i‘ 
Fifthly.—F orfeiture of property ; 
Sizthly.—Fine, 
54. Inevery case in which sentence of death shall have been passed, the Qo- 
Commutation of gen-  Yermment of India, or the Government of the place within 
tence of death: which the offender shall have been sentenced, may, without 
the consent of the offender, commute the punishment for 
any other punishment provided by this Code. 
55. In every case in which sentence of transportation for life shall have been 
Gemusitelion shacnianee passed, the Government of India, or the Government of 
of transportation for life the place within which the offender shali have been s¢et- 
; tenced, may, without the consent of the offender, commute 
the punishment for imprisonment of either description for a term not excceding 
fourteen years. 
56. Whenever any person, being a European or American, is convicted of an 
Europeans and Ameri- Offence punishable under this Code with transportation, 
cans to be sentenced to the Court shall sentence the offender to penal servitude 
penal servitude mstead of instead of transportation, according to the provisions of Act 
transportation. XAXIV. of 1855. 
57. In calculating fractions of terms of punishment, 
Fractions of terms of transportation for life shall be reckoned as equivalent to 
punishment. transportation for twenty years. 
58. In every case in which a sentence of transportation is passed, the offender, 
Offenders sentenced to until he is transported, shall be dealt with in the same 
transportation how to be manner as if sentenced to rigorous imprisonment, «and 
dealt with until trans- hall be held to have been undergoing his sentence ot 
vortation. " transportation during the term of his imprisonment. 
59. In every case in which an offender is punishable with imprisonment for a 
In what cases trans- term of seven years or upwards, it shall be competent to the 
pcrtation may be awarded Court which sentences such offender, instead of awarding 
instead of imprisonment. sentence of imprisonment, to sentence the offender to 
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transportation for a term not less than seven years, and not exceeding the term for 
which by this Code such offender is liable to imprisonment. 
GO, In every case in wHich an offender is punishable with imprisonment, which 


Sentence may be (in 
certain cases of impri- 
sonment) wholly or part- 
ly rigorous or simple. 


may be of either description, it shall be competent to the 
Court which sentences such offender to direct in the 
sentence that such imprisonment shall be wholly rigorous, 
or that such imprisonment shall be wholly simple, or that 


any part of such imprisonment shall be rigorous and the rest simple. 
61. In every case in which a person is convicted of an offence for which he is 


Sentence of forfeiture 
of property. 


liable to forfeiture of all his property, the offender shall 
be incapable of acquiring any property, except for the 
benefit of Government, until he shall have undergone tlie 


punishment awarded, or the punishment to which it shall have been commuted, os 
until he shall have been pardoned. 


Illustration. 


A, being convicted of waging war against the Government of India, is liable to forfeiture of 
all his propery yo the sentence, and whilst the same isin force, A’s father dies, leaving 
s] 


an estate whic 
property of Government. 


ut for the forfeiture, would become the property of A. ‘The estate becomes the 


62, Whenever any person is convicted of an offence punishable with death, the 


Forfeiture of property 
in respect of offenders 
punishable with death, 
transportation, or impri- 
sonment, ” 


Court may adjudge that all his property, moveable and 
immoveable, shall be forfeited to Government; and when- 
ever any person shall be convicted of any offence for 
which he shall be transported or sentenced to imprisonment 
for a term of seven years or upwards, the Court may 


adjudge that the rents and profits of all his moveable’ and immoveable estate during 
the period of his transportation or imprisonment, shall be forfeited to Government, 
subject to such provision for his family and dependants as the Government may think 


fit to allow during such period. 
63. Where no sum is expressed to which a fine may extend, the amount of fine 


Amount of fine. 


to which the offender is liable is unlimited, but shali nut 
be excessive. 


64. In every case in which an offender is sentenced to a fine, it shall be competent 


Sentence of imprison- 
ment in default of pay- 
ment of fine. 


to which he may have 
mutation of a sentence. 


Limit of term of im- 


prisonment for default in. 


payment of fine, when the 
offence is punishable with 
imprisonment as well as 
fine. 


Description of imprison- 
ment for such default. 


offence. 


67. If the offence be 


Term of imprisonment 
for default in payment of 
fine, when the offence is 
punishable with fine only, 


to the Court which sentences such offender to direct by 
the sentence that in default of payment of the fine, the 
offender shall suffer imprisonment for a certain term, which 
imprisonment shall be in excess of any other imprisonment 


been sentenced or to which he may be lable under a cuom- 


65. The term for which the Court directs the offender 
to be imprisoned in default of payment of a fine, shall not 
exceed one-fourth of the term of imprisonment which is 
the maximum fixed for the offence, if the offence be 
punishable with imprisonment as well as fine. 


66. The imprisonment which the Court imposes in 
default of payment of a fine may be of any description 
to which the offender might have been sentenced for thie 


punishable with fine only, the term for which the Court 
directs the offender to be imprisoned, in default of pay- 
ment of fine, shall not exceed the following scale, that is 
to say, for any term not exceeding two months when the 
amount of the fine shall not exceed fifty Kupees, and for 
any term not exceeding four months when the amount 
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shall not exceed one hundred Rupees, and for any term not exceeding six months 
in any other case. 
Sacks Seipainseaiant ae 68. The imprisonment which is imposed in default of 
terminate upon payment Payment of a fine shall terminate whenever that fine is 
of the fine. either paid or levied by process of law. 
69. If, before the expiration of the term of imprison- 
,_ Termination of such ment fixed in default of payment, sucha proportion of the 
antue oF propereoual art fine be paid or levied that the term of imprisonment 
of fine. suffered in default of payment is not less than proportional 
to the part of the fine still unpaid, the imprisonment shall 


terminate. 


Hlustration. 

A is sentenced to a fine of one hundred Rupees and to four months’ imprisonment in default of 
payment. Here, if seventy-five Rupees of the fine be paid or levied before the expiration of one 
month of the imprisonment, A will be discharged as soon asthe first mouth has expired. If 
seventy-five Rupees be paid or levied at the time of the expiration of the first month, or at any Inter 
time while A continues in imprisonment, A will be immediately discharged. If fifty Rupees of 
the fine be paid or levied before the expiration of two months of the imprisonment. A will be dis- 
charged as soon as the two months are completed. If fifty Rupecs be paid or levied at the time 
of the expiration of those two months, or at any later time while A continues in imprisonment, 
A will be immediately discharged. - 


70. The fine, or any part thereof which remains unpaid, may be levied at any 
Fi be levied time within six years after the passing of the sentence, 
pees and if, under the sentence, the offenders be liable to 


within six years or atany §& : : : 
time during the term of imprisonment for a longer period than six years, then 


imprisonment. at any time previous to the expiration of that period ; 
and the death of the offender does not discharge from the liability any property 
Death of offender not Which would, after his death, be legully liable for his 


to discharge his property debts. 
from liubility. 
71. Where any thing which is an offence is made up of parts, any of which parts 
Limit of punishment of js itself an offence, the offender shall not be punished with 
offence which is made up the punishment of more than one of such his offences 


of several offences. unless it be so expressly provided. 


Illustrations. ee aed 

i /, strokes with a stick. Mere A may have committed the offence of volun- 

ean percha . hy the whole beating, and also by each of the blows which make up the 

whole beating. If A were liable to punishment for every blow, he might be imprisoned for fifty 
years, one for each blow. [ut he is liable only to one punishment for tho whole beating. 

(b) But if, while A is beating Z, Y imterferes, and A intentionally strikes Y, here, as a blow 

' t of the act whereby A voluntarily causes hurt to Z, A is liable to one 


iven to Y is no par 
pamiaharenit for voluntarily causing hurt to Z, and tv another for the blow given to Y. 


72, In all cases in which judgment is given, that a person is guilty of one of several 

: offences specified in the judgment, but that it is doubtful 
iylooa Hace a oP ae, of which of these offences he is guilty, the offender shall 
eee the Wace. (be punished for the offence for which the lowest punish- 


veral offences, the judg- : : : : : ; 
nent stating that 4 as ment is provided, if the same punishment is not provided 


doubtful of which. for all. 


73. Whenever any person is convicted of an offence a which, under this Code, 
yi the Court has power to sentence him to rigorous imprison- 
cued feat ment, the Court may, by its sentence, order that the 
oflender shall be kept in solitary confinement for any portion or portions of the 
imprisonment to which he is sentenced, not exceeding three months in the whole, 
according to the following scale, (that is to say)— 
A time not exceeding one month if the term of imprisonment shall not exceed six 


months. 
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A time not exceeding two months if the term of imprisonment shall exceed six 
months and be less than a year. 
A time not exceeding three months if the term of imprisonment shall exceed one 
car. 
: 74, In executing a sentence of solitary confinement, such confinement shall in no. 
limit of solitary con- C8" exceed fourteen days at a time, with intervals be- 
fi vemont. tween the periods of solitary confinement of not less dura- 
tion than such periods, and when the imprisonment award- 
ed shall exceed three months, the solitary confinement shall not exceed seven days 
in any one month of the whole imprisonment awarded, with intervals between the 
petiods of solitary confinement of not less duration than such periods. 
75. Whoever, having been convicted of an offence punishable under Chapter 
XU. or Chapter XVII. of this Code with imprisonment of 
Punishment of persons either description fur aterm of three years or upwards, 
convicted, after @ previ- shall be guilty of any offence punishable under either of 
ous conviction, of an of- hae ; ‘ ‘ : ae 
fence punishablewith three those Chapters with imprisonment of either description for 
years’ imprisonment. aterm of three years or upwards, shall be subject for 
every such subsequent offence to transportation for life, or 
to double the amount of punishment to which he would otherwise have been liable 


for the same ; provided that he shall not in any case be liable to imprisonment for 
a term exceeding ten years. 


CHAPTER IV. 


GENERAL EXCEPTIONS. 

76. Nothing is an offence which is done by a person 
Pace - ne in ia who is, or who by reason of a mistake of fact, and not by 
fact. believing himself Teason of a mistake of law, in good faith believes himself to 
bound by law. be, bound by law to do it. 


Illustrations. 


(a) A,a soldier, fires on a mob by the order of his superior officer, in conformity with the com- 
mands of the law. A has committed no offence. 


(6) A. an oflicer of a Court of Justice, being ordered by that Court to arrest Y, and, after due 
enquiry, believing Z to be Y, arrests Z. A has committed no offence. 

77. Nothing is an offence whichis done by a Judge 
when acting judicially in the exercise of any power which 
is, or which in good faith he believes to be, given to him by 


Act of Judge when 
acting judicially. 


law. 


78. Nothing which is done in pursuance of, or which is warranted by, the judgment 
or order of a Court of Justice, if done whilst such judgment 
01 
aCourt or dusticae e the Court may have had no jurisdiction to pass such judg- 
ment or order, provided the person doing the act, in good 
faith, believes that the Court had such jurisdiction. 
ake Race a 79. Nothing is an offence which is done by any person 
ustified. or Ly mistake  W0 is justified by law, or who, by reason of a mistake of 
of fact believing himself, fa0t and not by reason of a mistake of law, in good faith 
justitied by law. believes himself to*be justified by law in doing it. 


Act done pursuant to 


Illustration. 

A sees Z commit what appears to A to be a murder. A in the exercise, to the best of his 
judgment, exerted in good faith, of the power which the law gives to all persons of apprehendin 
murderers in the fact, seizes Z, in order to bring Z before the proper authorities, A has committe 
no offence, though it may turn out that Z was acting in self-defence, 
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80. Nothing is an offence which is done by accident or misfortune and without 
any criminal intention or knowledge in the doing of'a lawful 
act ina lawful manner by lawful means and with proper 
care and caution. 


; ; Tllustration, 
A is at a work with a hatchet ; the head flies off and kills a man who is standing by. Tere, if 
there was no want of proper caution on the part of A, bis act is excusable and not an offence. 


8]. Nothing is an offence merely by reason of its being done with the knowledge 
Act likely to cause that it is likely to cause harm, if it be done without any cri- 
harm but done without a  munal intention to cause harm, and in good faith for the pur- 


climinal aimtent and to pose of preventitig or avoiding other harm to person or 
prevent other harm. property 


Erplanation.—It is a question of fact in such a case whether the harm to be pre- 
vented or avoided was of such a nature, and so imminent, as to justify or excuse 
the risk of doing the act with the knowledge thut it was likely to cause harm. 


Illustrations. 

(a) A, the captain of a steam vessel, suddenly and without any fault or negligence on his part, 
finds himself in such a position that, before he can stop his vessel, he must inevitably run down a 
boat B with 20 or 30 passengers on board, unless he changes the course of hig vessel, and that, by 
changing his course, he must incur risk of ramming down a boat C, with only 2 passengers on board, 
which he may possibly clear. Mere, if A alters his course without any intention to run down the 
boat C, and i good faith for the purpose of avviding the danger to the passsengers in the boat 3, 
he 1s not guilty of an offence, though he may run down the boat © by doing an act’ which he knew 
was likely to cause that effect, if it be found as a matter of fact that the danger which he intended 
to avoid was such as to excuse lnm in weurring the risk of ruannmyg down the boat C. 

(4) Aina great fire pulls down houses m order to prevent the conflagration from spreading. 
He does this with the intention m good faith of saving buman life or property. Here, if it be found 


that the harm to be prevented was of such a nature and so imminent as to excuse A's act, A 1s not 
guilty of the offence. 


Accident in the doing 
of a lawful act. 


82. Nothing is an offence which is done by a child un- 


Act of a child under gar seven years of age. 


7 years of age. 
83. Nothing is an offence which is done by a child above 
: seven years of age and under twelve, who has not attain- 
Zand under 12 years of Hicie Fact f iscctnndline do. udeacuk the 
age, who has not sufficient ¢4 sufficient maturity of understanding Judge ¢ 
maturity of understanding, nature and consequences of his conduct on that occasion. 


84. Nothing is an offence which is done by a person who, at the time of doing it, 

by reason of unsoundness of mind, is incapable of knowing 

Act of a person of the nature of the act, or that he is doing what is either 
mipoUn neat wrong or contrary to law. 


85. Nothing is an offence which is done by a person who, at the time of doing it, 
Act of a person in- 18, by reason of intoxication, incapable of knowing the 
capable of judgment by nature of the act, or that he is doing what is elther wrong 
reason of intoxication or contrary to law ; provided that the thing which imtoxi- 
caused against his will. cated him was administered to him without his knowledge 


or against his will. 


86. In cases where an act done is not an offence, unless biel is a particular 
ffence et knowledge or intent, a person who does the act in a state 
Paves ieat op lagee of intoxication shall be liable to be dealt with as if he had 
edge committed by one the same knowledge as he would have had if he had not 
who is intoxicated. been intoxicated, unless the thing which intoxicated him 


was administered to him without hi® knowledge or against his will. 


&7. Nothing which isnot intended to cause death or grievous hurt, and which ig 
not known by the doer to be likely to cause death or 
grievous hurt, is an offence by reason of any harm which 
it may cause, or be intended by the doer to cause, to any 
person above eighteen years of age who has given consent, 
whether express or implied, to suffer that harm; or by 


Act of a child above 


Act not intended and 
not known to be likely to 
cause death or grievous 
hurt, done by consent. 
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reason of any harm which it may be known by the doer to be likely to cause to any 
such person who has consented to take the risk of that harm. 


Illustration. 


A and Z agree to fence with each other for amusement. This agreement implies the consent 
of each to suffer any harm which, in the course of such fencing, may be caused without foul play ; 
and if A, while playing fairly, hurts Z, A commits no offence. 


88. Nothing which is not intended to cause death is an offence by reason of any 


Act not intended to cause 
death, done by consent in 
good faith for the benefit 
of a person. 


harm which it may cause, or be intended by the doer to 
cause, or be known by the doer to be likely to cause, to 
any person for whose benefit it is done in good faith, and 
who has given a consent, whether express or implied, 
to suffer that harm, or to take the risk of that harm. 


Illustration. 


A, a surgeon, knowing that a particular opcration is likely to cause the death of Z, who suffers 
under a painful complaint, but not intending to cause Z’s death, and intending, in good faith, Z’s 


benefit, perforins that operation on Z, with Z’s consent. 


Act done in good faith 
for the benefit of a child 
or person of unsound mind 
by or by consent of 
guardian. 


Provisoes. 


A has committed no offence. 


89. Nothing, which is done in good faith for the benefit 
of a person under twelve years of age, or of unsound mind, 
by or by consent, either express or implied, of the guar- 
dian or other person having lawful charge of that person, 
is an offence by reason of any harm which it may cause, 
or be intended by the doer to.cause, or be known by the 
doer to be likely to cause, to that person: Provided— 


First.—That this exception shall not extend to the intentional causing of death 
or to the attempting to cause death. 

Secondly.—That this exception shall not extend to the doing of any thing which 
the person doing it knows to be likely to cause death, for any purpose other than 
the preventing of death or grievous hurt, or the curing of any grievous disease 


or infirmity. 


Thord/y.—That this exception shall not extend to the voluntary causing of grievous 
hurt, or to the attempting to cause grievous hurt, unless it be for the purpose of pre- 
venting death or grievous hurt, or the curing of any grievous disease or infirmity. 

Fourthly.—'That this exception shall not extend to the abetment of any offence, 
to the committing of which offence it would not extend. 


Tilustration, 


A, in good faith, for his child's benefit without his child’s consent, has his child cut for the 
stone by a surgeon, knowing it to be likely that the operation will cause the child’s death, but 
not intending to cause the child’s death. A is within the exception, inasmuch as his object was 


the cure of the child. 


90. <A consent is not such a consent as is intended by any Section of this Code, if 


Consent known to be 
given under fear or mis- 
conception. 


the consent is given by a person under fear of injury or 
under a misconception of fact, and if the person doing the 
act knows, or has reason to believe, that the consent was 
given in consequence of such fear or misconception—or 


If the consent is given by a person who, from unsoundness of mind or intoxication, 


Consent of a child or 
person of unsound mind. 


is unable to understand the nature and consequence of that 
to which he gives"his consént; or, unless the contrary ap- 
pears from the context, if the consent is given by a person 


who is under twelve years of age. 


Acts which are offences 
independently of harm 
cnused to the person con- 
senting, are not within 
the exceptions in Sections 
87, 88, and 39. 


91. The exceptions in Sections 87, 88, and 89 do not 
extend to acts which #e offences independently of any harm 
which they may cause, or be intended to cause, or be 
known to be likely to cause, to the person giving the con- 
sent, or on whose behalf the consent is given. 


Illustration. 


Causing miscarriage (unless caused in good faith for the purpose of saving the life of the woman) 
is an offence independently of anv harm which it mav cause or be intended to cause tu the waman. 
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Therefore it is not an offence “ by reason of such harm;’ and the consent of the woman or of her 
_guardian to the causing of such miscarriage, does not justify the act. 

92. Nothing is an offence by reason of any harm which it may cause to a person, 

! ; for whose benefit it is done in good faith, even without that 

fo eae. Geneanet a eee erson’s consent, if the circumstances are such that it is 

are L ult Oonenne: impossible for that person to signify consent, or if that 

person is incapable of giving consent, and has no guardian or 

other person in lawful charge of him from whom it is possible to obtaim consent 


in time for the thing to be done with benefit. Provided— 
Provisoes. 


First.—That this exception shall not extend to the intentional causing of death, 
or the attempting to cause death. 

Secondly. —That this exception shall not extend to the doing of any thing which the 
person doing it knows to be likely to cause death, for any purpose other than the pre- 
venting of death or grievous hurt, or the curing of any grievous disease or infirmity. 

Lhirdly.— That this exception shall not extend to the voluntary causing of hurt, or 
: the attempting to cause hart, fur any purpose other then the preventing of death or 

urt. 

Fourthly,—That this exception shall not extend to the abetment of any offence, to 
the committing of which offence it would not extend. 


Mlustrations. 


(2) Z is thrown from his horse, and is insensible. A, a surgeon, finds that Z requires to be 
trepanned. <A, not intending Z’s death, but 1 good faith, for Z’s benefit, performs the trepan be- 
fore Z recovers his power of judging for lumself. A has committed no oflence. 

(6) Zis carried off by a tiger. A fires at the tiger, knowing it to be hkely that the shot may 
kill Z, but not intending to kill Z, and in good faith intendimy Z’s benelit. A’s ball gives Z a 
mortal wound. <A has committed no offence. 

(c) A, a surgeon, sees a child suffer an accident which is likely to prove fatal unless an opera- 
tion be immediately performed. There is not time to apply to the child’s guardian, A performs 
the wperation in spite of the entreaties of the child, intending, in good faith, the child’s benefit. 
A has committed no offence. 

(d2) Aisin a house which is on fire, with Z,a child. People below hold out a blanket. A 
drops the child from the house-top, knowing it to be likely that the fall may kill the child, but 
not intending to kill the child, and intending, in good faith, the child’s benefit. Here, even if 
the child is killed by the fall, A has comuitted no offence. 


Explanation.— Mere pecuniary benefit is not benefit within the meaning of Sections 
88, 89, and 92. 
Sai 93. No communication made in good faith is an offence 
Communication made 


han by reason of any harm to the person to whom it is made 
i faith, »Y 2, ] 
heii for the benefit of that person. 


Mustration, 

A, a surgeon, in good faith, communicates toa patient his opinion that he cannot live. The 
atient dies in consequence of the shock. A has cominitted no offence, though he knew it to be 
ikely that the communication might cause the patient’s death. 

94. Except murder and offences against the State punishable with death, nothing 
is an offence which is done by a person who is compelled to 
do it by threats, which, at the time of doing it, reasonably 
cause the apprehension that instant death to that person 
will otherwise be the consequence; provided the person doing the act did not of 
his own accord, or from a reasonable apprehension of harm to himself short of 
instant death, place himself in the situation by which he became subject to 
such constraint. ‘“ 

Explanation 1.—A person who, of his own aécord, or by reason of a threat 
of being beaten, joins a gang of dacoits, ee their character, is not entitled to 
the benefit of this exception, on the ground of his having been compelled by his 
associates to do any thing that is an offence by law. 

Explanation 2.—A person seized by a gang of-dacoits, and forced by threat 
of instant death, to do a thing which is an offence by law, for example, a smith 


Act to which a person is 
compelled by threats. 
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compelled to take his tools and to force the door of a house for the dacoits to enter 
and plunder it, is entitled to the benefit of this exception. 

95. Nothing isan offence by reason that it causes, or that it is intended to 
cause, or that it is known to be likely to cause, any harm, 
if that harm is so slight that no person of ordinary sense 


and temper would complain of such harm. 


Act causing slight harm. 





OF THE RIGHT OF PRIVATE DEFENCE. 


eet ee : ia, 3s ‘ . 

Npihinpdoaednpivate Pon s aed is oie which is done in the exercise 
defence 1s an offence. Sh Ay BO, PEyehe CeNenee 

Right of private de- 97. Every person has a right, subject to the re- 
fence of the body and of _ strictions contained in Scction 99, to defend— 
property. 

furst.—His own body, and the body of any other person, against any offence affect- 
ing the human body. 

Secondly.—The property, whether moveable or immoveable, of himself or of any 
other person, against any act which is an offence falling under the definition of 
theft, rebbery, mischief, or criminal trespass, or which is an attempt to commit 
theft, robbery, mischief, or criminal trespass. 


98. When an act, which would otherwise be a certain offence, is not that offence 

; by reason of the youth, the want of maturity of understand- 

sean ne ae oe ing, the unsoundness of mind, or the intoxication of the 

aon of unsound mind, &c, Person doing that act, or by reason of any misconception 

on the part of that person, every person has the same 

right of private defence against that act which he woula have if the act were that 
offence. 

Illustrations. 

(a) Z, under the influence of madness, attempts to kill A. Z is guilty of no offence. But A 
has the same right of private defence which he would have if Z were sane, 

(6) A enters by night a house which he 1s legally entitled to enter. Z, in good faith, taking 
A for a house-breaker, attachs A. Viere Z, by attackinu A under this misconception, commits 10 
offence. But A has the same right of private defence against Z, which he would have if Z were 
not acting under that misconception. 

99. First—— There is no right of private defence against an act which does not rea- 

Acts against whichthere sonably cause the apprehension of death or of grievous hurt, 
is no right of private if done, or attempted to be done, by a public servant acting 
defence. in good faith under color of his office, though that act may 
not be strictly justifiable by law. i 


Second.— There is no right of private defence against an act which does not reason- 
ably cause the apprehension of death or of grievous hurt, if done, or attempted to be 
done, by the direction of a public servant acting in good faith under color of' his office, 
though that direction may not be strictly justifiable by law. 

Third.—There is no right of private defence in cases in which there is time to have 
recourse to the protection of the public authorities. 

Fourth—The right of private defence in no case extends to the inflicting of more 

Extent to which the harm than it is necessary to inflict for the purpose of 
right may be exercised. defence. 


Explanation 1.—A person is, not pe allel oe the right of private defence 
against an act done, or attempted to be done, by a public servant as such, unless 
he knows, or has reason to believe, that the person doing the act is such public 
servant. 

Explanation 2.—<A person is not deprived of the right of private defence against 
an act done, or attempted to be done, by the direction of a public servant, unless he 
knows, or has reason to believe, that the person doing the act is acting by such direc- 
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tion, or unless such person states the authoritv under which he acts, or, if he has au- 
thority in writing, unless he produces such authority, if demanded. 

100.—The right of private defence of the body extends, under the restrictions 

' . mentioned in the last preceding Section, to the voluntary 

When the right of pri- causing of death or of any other harm to the assailant, if 

oui of the body the offence which occasions the exercise of the right be of 
causing death. ; paee een a 
any of the descriptions hereinafter enumerated, namely :— 

First.—Such an assault as may reasonably cause the apprehension that death will 
otherwise be the consequence of such assault— 

Second/y.—Such an assault as may reasonably cause the apprehension that grievous 
hurt will otherwise be the consequence of such assault— 

Thirdly.—An assault with the intention of committing rape— 

Fourthly.—An assault with the intention of gratifying unnatural lust—~ 

Fifthly.—An assault with the intention of kidnapping or abducting— 

Sizthly.—An assault with the intention of wrongfully confining a person, under 
circumstances which may reasonably cause bim to apprehend that he will be unable 
to have recourse to the public authorities for his release. 

101. If the offence be not of apy of the descriptions enumerated in the last 

preceding Section, the right of private detence of the body 

When such rightextends = oes not extend to the voluntary causing of deah to the 
i causing any barm other pecailant, but does extend, under the restrictions mentioned 

iin death, , ieee : ; 

in Section 99, to the voluntary causing to the assailant 
of any harm other than death. 

102. The right of private defence of the body commences as soon as a reasonable 

Commencementandcon- apprehension of danger to the body arises from an attempt 
tinuance to the mght of or threat to commit the offence, though the offence may 
private defence of the body. — not have been committed ; and it continues as long as such 
apprehension of danger to the body continues. 

103. The right of private defence of property extends, under the restrictions 
mentioned in Section 99, to the voluntary causing of death 
‘or of any other harm to the wrong-doer, if the offence, the 
committing of which, or'the attempting to commit which, 
occasions the exercise of the right, be an offence of auy of 
the descriptions hereinafter enumerated, namely :— 

First.—Robbery. 

Secondly. —llouse-breaking by night. 

Thu dly.—Mischief by fire committed on any building. tent, or vessel, which build- 
ing, tent, or vessel is used as a human dwelling, or as a place fur the custudy of 
property. 

Fourthly.—Theft, mischief, or house-trespass, under such cricumstances as may 
reasonably cause apprehension that death or grievous hurt will be the cousequence, if 
such right of private defence is not exercised. 

104. If the offence, the committing of which, or the attempting to commit 

. which, occasions the exercise of the right of private 

When such right ex- defence, be theft, mischief, or criminal trespass, not of 
tends to causing any harm . nee : 
other than death. any of the descriptions enumerated in the last pre- 

ceding Section, that right does not extend to the volun- 
tary causing of death, but does extend, subject to the restrictions mentioned 
in Section 99, to the voluntary causing to the wrong-dvoer of any harm other 
than death. 

Commencement and con- 105. First.—The right of private defence of property 
tinuance of the right of | commences when a reasonable apprehension of danger to 
private defence of property. the property commences. 

Second.—The right of private defence of property against theft continues till the 
offender has effected his retreat with the property, or the assistanze of the public 
authorities is obtained, or the property has been recovered. 


When the right of pri- 
vate defence ot property 
extends to causing death. 
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Third.—The right of private defence of property against robbery continues as 
long as the offender causes or attempts to cause to any person death or hurt or 
wrongful restraint, or as long as the fear of instant death, or of instant hurt, or of in- 
stant personal restraint continues. : 

Fourth.—The right of private defence of property against criminal trespass or 
mischief continues as long as the offender continues in the commission of criminal 
trespass or mischief. 

ifth.—The right of private defence of property against house-breaking by night 
continues as long as the house-trespass which has been begun by such house-breaking 
continues. 

106. If, in the exercise of the right of private defence against an assault 

Right of privatedefence Which reasonably causes the apprehension of death, 
against adeadly assault the defender be so situated that he cannot effectually 
when there is risk ofharm exercise that right without risk of harm to an innocent 
to au innocent person, person, his right of private defence extends to the 
running of that risk. 

Illustration. 

A ia attacked by a mob who attempt to murder him. He cannot effectually exercise his 
right of private defence without firing onthe mob, and he cannot fire without risk of harming 
young children who are mingled with the mob. 

A commits no offence if by so firing he harms any of the children. 


CHAPTER V. 
OF ABETMENT. 


Abetment of a thing. 107. A person abets the doing of a thing who— 

First.—Instigates any person to do that thing ; or— 

Secondly.—ingages with one or-more other person or persons in any conspiracy for 
the doing of that thing, if an act or illegal omission takes place in pursuance of that 
vonspiracy, and in order to the doing of that thing; or-— 

Thirdly.—Intentionally aids by any act or illegal omission, the doing of that 
thing. 

Erzplanation 1.—A person who, by wilful misrepresentation or by wilful conceal- 
ment of a material fact which he is bound to disclose, voluntarily causes or procures 
or attempts to cause or procure, a thing to be done, is said to instigate the doing of 
that thing. 

Miustration. 

A, a public officer, is authorized by a warrant from a Court of Justice toapprehend Z. B, 
knowing that fact and also that C 1s not Z, wilfully represents to A that C is Z, and thereby in- 
tentionally causes A to apprehend C. Here B abets by instigation the apprehension of C. 

Erplanation 2.— Whoever, either prior to or at the time of the commission of an 
act, does any thing in order to facilitate the commission of that act, and thereby facili- 
tates the commission thereof, is said to aid the doing of that act. 

108. A person abets an offence who abets either the commission of an offence, or 

the commission of an act which would be an offence, if 

Abettor. committed by a person capable by law of committing an 
offence with the same intention or knowledge as that of the abettor. 

Explanation 1.—The abetment of the illegal omission of an act may amount to an 
offence, although the abettor may not himself be bound to do that act. 

Explanation 2.—To constitute the offence of abetment, it is not necessary that the 
act abetted should be committed, or that the effect requisite to constitute the offence 
should be caused. 
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ee Illustrations. 
(a) A instigates B to murder C. B refuses to do so. A is guilty of abetting B to commit 
murder, 
(6) A instigates B to murder D. B, in pursuance of the instigation, stabs D. D recovers 
from the wound. A is guilty of instigating B to commit murder. 


Explanation 3,.—It is not necessary that the person abetted should be capable by 
law of committing an offence, or that he should have the same guilty intention or 
knowledge as that of the abettor, or any guilty intention or knowledge. 


Mlustrations. 

(a) A, with a guilty intention, abcts a child or a lunatic to commit an act which would be 
an offence, if committed by a person capable by law of committing an offence, and having 
om same intention as A. Here A. whether the act be committe or not, 1s guilty of abetting an 
offence. 

(6) <A, with the intention of murdering Z, instigates B, a child under seven years of nge, to do 
an act which causes Z’s death. 3, m consequence of the abciment, does the act, and thereby 
causes Z's death. Here, though 1} was not capable by law of committing an offence, A is limble to 
be punished in the same manner as if B had been capable by law of committing an offence, and 
had committed murder, aud he ts therefore subject to the punishment of death. 

(c) A instigates 3 to set fire to a dwelling-house. 1B, in cons ‘quence of the unsounduess of his 
mind, being incapable of know.ng the nature of the act, or that he is dong what 1s wrong or con- 
trary to law, sets fire to the house im consequence of A’s instigat.on. B has committed no offence, 
but A is guilty of abetting the offence of setting fire to a dwelling-honse, and is liable to the pun- 
ishment provided for that offence, : 

(/) A, intending to cause a theft to be committed. instigates B to take property belonzing to 
Z out of Z’s possession. A induces B to believe that the property belongs to A.B takes the pro- 
perty out of Z’s possession, in good faith, believing tt to be A’s property. B, acting under this 
misconception, does not take dishonestly, and therefore docs not commit theft. But A is guilty of 
abetting theft, and is liable to the same punishment as if) B had committed theft. 


E'rplanation 4.--The abetment of an offence being an offence, the abetment of sueh 
an abetment is also an offence, 


Hlustration. 

A instigates B tu instigate “to murder ZB aceordingly instigates C to murder Z, and C com- 
mits that offence in consequence of B’s mstigation. B is liable to be punished for his oflence with 
the punishment for murder, and as A instigated B to commit the offence, A is also liable to the 
same punishment. 

Explanation 5.—It is not necessary to the commission of the offence of abetment by 
conspiracy that the abettor should concert the offence with the person who commits 
it. It is sufficient if lhe engage in the conspiracy in pursuance of which the offence is 
committed. 

it tration, 

A concerts with B a plan for potsoning Zt is agreed that A shall administer the poison, B 
then explains the plan to C, inentioning that a third person is to administer the poison, but with- 
out mentioning A’s name. C agrees to procure the poison, and procures and delivers it to B for 
the purpose of its being used in the manner explained, A administers the poison. Z dies m con- 
sequence. Here, though A and C have not conspired together, yet C has heen engaged in the con- 
spiracy, in pursuance of which Z has been murdered. C has therefore committed the offence de- 
fined in this Section, and is liable to the punishment for murder. 

109. Whoever abets any offence shall, if the act 
betment ° . ° : 
Py dna y ee abetted is committed in consequence of the abetment, 
mitted in consequence and and no express provision is made by this Code for the 
where no express provi- punishment of such abetment, be punished with the pun- 
sion is made for itspun- ighment provided for the offence. 
ighment. 

Explanation.—An act or offence is said to be committed in consequence of abet- 
ment, when it is committed in consequence of the instigation, or in pursuance of the 
conspiracy, or with the aid which constitutes the abetment. 

Mlustrations. : 

(a) A offers a bribe to B, a public servaat, asa reward for showing A some favor in the 
exercise of B’s official functions. B accepts the bribe, A has abetted the offence deined in 
Section 161. 


~ 


Cc 
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(>) A instigates B to give false evidence. B, in consequence of the instigation, commits that 
offence. <A is guilty of abetting that offence, and is liable to the same punishment as B. 

(c) Aand B conspire to poison Z. A, in pursuance of the conspiracy, procures the poison 
and delivers it to B, in order that he may administer it to Z. B, in pursuance of the conspiracy, 
administers the®poison to Z in A’s absence and thereby causes Z’s death. Ilere B is guilty of 
murder. A is guilty of abetting that offence by conspiracy, and is liable to the punishment for 


murder. 


110. Whoever abets the commission of an offence shall, if the person abetted docs 


Punishment of abetment 
if the person abetted docs 
the act with a different in-~ 
tention from that of the 
abettor. 


Liability of abettor when 
one act is abctted and a 
different act is done. 


the act with a different intention or knowledge from that 
of the abettor, be punished with the punishment provided 
for the offence which would have been committed if the 
act had been done with the intention or knowledge of the 
abettor and with no other. 

111. When an act is abetted and a different act is 
done, the abettor is liable for the act done, in the same 
manner and to the same extent as if he had directly 


act done was a probable consequence of the abetment, 
and was committed under the influence of the instigation, 
or with the aid or in pursuance of the conspiracy which 


abetted it; provided the 
Proviso. 


constituted the abetment. 


Tihastrntions. 

(a) A instigates a child to put poison into the food of Z, and gives him poison for that purpose. 
The child, in consequence of the instigation, by mistake puts the poison into the food of Y, which 
is by the side of that of Z, Here, if the child was acting under the influence of A’s instigation 
and the act done was under the circumstances a probable consoquence of the abctment, A_ is liable 
in the same manner and to the same extent as if he had instigated the child to put the poison 
into the food of Y. 

(b) A instigates B to burn Z's house. B sets fire to the house and at the same time commits 
theft of property there. A, though guilty of abetting the burning of the house, 1s not guilty 
of abetting the theft, for the theft was a distinct act and not a probable consequence of the 
burning. 

(c) oA instigates B and C to break into an inhabited house at midnight for the purpose of 
robbery, and provides them with arms for that purpose. B and C break into the house, and 
being resisted by 4, one of the inmates, murder Z. Were, if that murder was the probable 
consequence of the abetment, A is Hable to the punishment provided for murder. 


Abettor when liable to 112. If the act for which the abettor is liable under the 


cumulative punishment last preceding Section 1s committed in addition to the act 
for act abetted and for act abetted and constitutes a distinet offence, the abettor is 
done. liable to punishment for cach of the offences. 


Mlustration. 

A instigates B to resist by force a distress made by a public servant. B, in consequence, resists 
that distress. In offering the resistance, B voluntarily causes grievous hurt to the officer execut- 
i the distress. As B has committed both the offence of resisting the distress and the offence of 
voluntarily causing grievous hurt, Bis liable to punishment for both these offences; and if A 
knew that B was likely voluntarily to cause gricvous hurt in resisting the distress, A will also 
be liable to punishment for each of the offences. 


118. When an act is abetted with the intention on the part of the abettor of 


Liability of abettor for 
an effect caused by the 
act abetted different from 
that intended by the abet- 
tor. 


causing a particular effect, and an act for which the abet- 
tor is liable in consequence of the abetment, causes #& 
different effect from that intended by the abettor, the 
abettor is liable for the effect caused, in the same manner 
and to the same extent as if he had abetted the act with 


the intention of causing that effect; provided he knew that the act abetted was likely 


to cause that effect. 


Itlustration. 


A instigates B to cause grievous hurt to Z, B, in consequence of the instigation, causes griev- 


ons hurt to Z Z dies in consequence. 
dikely to cause death, A is liable to 


Here, if A knew that the grievous hurt abetted was 
punished with the punishment provided for murder, 
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‘114. Whenever any person, who, if absent, would be liable to be punished as an 


Abettor present when 
offence is committed. 


act or offence. 


abettor, is present when tlie act or offence for which he 
would be punishable in consequence of the abetment is 
committed, he shall be deemed to have cpmitted such 


115. Whoever abets the commission of an offence punishable with death or trans- 


Abetment of an offence 
punishable with death or 
transportation for life if 
the offence be not com- 
mitted in consequence of 
the abetment. 


liable in consequence of 


If an act which causes 
harm be done in conse- 
quence of the abetment. 


A instigates B to murder Z. The offence is not committed. 


portation for life, shall, if that offence be not committed 
in consequence of the abetment, and no express provision 
is made by this Code for the punishment of such abetment, 
be punished with imprisonment of cither sigh ies for 
aterm which may extend to seven years, and shall also 
be lable to fine; and if any act for which the abettor is 
the abetment, and which causes hurt to any person, is 
done, the abettor shall be liable to imprisonment of either 
description for a term which may extend to fourteen years, 
and shall also be liable to fine. 


Illustration, 
If B had murdered Z, he would 


have becn subject to the punishment of death or transportation for life. Therefore A is liable to 
imprisonment for a term which may extend to seven years and also toa fine; and if any hurt 
be done to Z in consequence of the abetinent, he will be liable to imprisonment for a term which 


may extend to fourteen years, and to fine. 
116. Whoever abets an offence punishable with imprisonment shall, if that offence 


Abetmnent of an offence 
punishable with impri- 
syonment, if the offence be 
not committed in conse- 
quence of the abctment. 


be not committed in consequence of the abetment, and no 
express provision is made by this Code for the punishment 
of such abetment, be punished with imprisonment of any 
description provided for that offence, for a term which may 


extend to one-fourth part of the longest term provided for 
that offence, or with such fine as is provided for that offence, or with both; and if the 

If the abettor or the abettor or the person abetted is a public servant, whose duty 

erson abetted be a pub- it is to prevent the commission of such offence, the abettor 
lic servant whose duty it shall be punished with imprisonment of any description 
is to prevent the offence. — y»ovided for that offence, for a term which may extend to 
one-half of the longest term provided for the offence, or with such fine as is provided 
for the offence, or with both. 


Illustrations. 

(u) A offers a bribe to B, a public servant, as a reward for showing A some favor in the 
exercise of 13’s official functions. refuses to accept the bribe. Ais punishable under this Section. 

(6) Ainstigates B to give false evidence. Jere, if B does not give false evidence, A has 
nevertheless committed the off-nce defined in this Section, and is punishable accordingly. 

(c) A,a police officer, whose duty it is to prevent robbery, abets the commission of robbery. 
Here, though the robbery be not cuimmitted, A is liable to one-half of the longest term of im~- 
prisonment provided for that offence, and also to fine. ; 

(d) B abets the commission of robbery by A, a police officer, whose duty it is to prevent that 
uffence. Here, though the robbery be not committed, B is liable to one-half of the longest term 
of imprisonment provided for the offence of robbery, and also to fine. 


117. Whoever abets the commission of an offence by the public generally, or by 
Abetting the commission ®2y number or class of persons exceeding ten, shall be 


of an offence by the public 
or by more than ten per- 
sons. 


punished with imprisonment of either description for a 
term which may extend to three years, or with fine, or 
with both. ; 


Illustration. 


A affixes in a public place a placard, instigating a sect consisting of more than ten members to 
meet at a certain time and place, forthe purpose of ee members of an adverse sect 


while engaged in a procession. A has comunitted the offence d 


ed in this Section. 
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118. Whoever, intending to facilitate, or knowing it to be likely that he will 
Concealing a design to thereby facilitate, the commission of any offence punish- 
commit an offence punish- able with death or transportation for life, voluntarily 
able with deathgor trans- conceals, by any act or illegal omission, the existence of a 
portation for li design to commit such offence, or makes any representation 
which he knows to be false respecting such design, shall, if that offence be committed, 
If the offence be com- be punished with imprisonment of either description for a 


mitted. term which may extend to seven years; or, if the offence 
If offence be not com- be not committed, with imprisonment of cither description 
mitted. for a term which may extend to three years; and in either 


case shall also be liable to fine. 


Mlustration. 

A, knowing that dacoity is about to be committed at B, falsely informs the Magistrate that a 
dacoity is about to be committed at C, a place in an opposite direction, and thereby misleads the 
Magistrate with intent to facilitate the commission of the offence. The dacoity is committed at 
B in pursuance of the design. <A is punishable under this Section. 


119 Whoever being a public servant, intending to facilitate, or knowing it to 


A pubie servant con- be likely that he will thereby facilitate, the commission of 
cealing a design to con- any offence, the commission of which it is his duty as such 
mit an offence which itis public servant to prevent, voluntarily conceals, by any act 
his duty to prevent. or illegal omission, the existence of a design to commit 
such offence, or makes any representation which be knows to be false respecting such 

If the offence becom- design, shall, if the offence be committed, be punished with 
mitted. imprisonment of any description provided for the offence 


for a term which may extend to one-half of the longest. term of such imprisonment, 
or with such fine as. is provided for that offence, or with both ; or if’ the offence be 
if Ghecalance: be: ini? punishable with death or transportation for life, with impri- 
ishable with death, é&c. sonment of either description for a term which may extend 
to ten years; or, if the offence be not committed, shall be 
If the offence be not punished.with imprisonment of any description provided for 
committed. the offence for a term: which may extend to one-fourth part 
of the longest term of such imprisonment, or with such fine as is provided for the 
offence, or with both. 


Illustration. 

A, an officer of police, being legally bound to give inforfhation of all designs to commit robbery 
which may come to his knowledge, and knowing that B designs to commit robbery, omits to give 
such information, with intent to facilitate the commission of that offence. Here A has by an illegal 
omission concealed the existence of L’s desgn, and is liable to punishment according to the 
provision of this Section. 

120. Whoever, intending to facilitate, or knowing it to be likely that he will 

Concealing a design to thereby facilitate the commission of an offence punishable 
commit an offence punish- with imprisonment, voluntarily conceals, by any act or 
able with imprisonment. illegal omission, the existence of a design to commit such 
offence, or makes any representation which he knows to be false respecting such 

If the offence be com- design, shall, if the offence be committed, be punished with 
mitted. imprisonment of the description provided for the offence 

If not committed: fora term which may extend to one-fourth, and, if the 

offence be not committed, to one-eighth of the longest term 
of such imprisonment, or with such fine as is provided for the offence, or with both. 
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CHAPTER VI. 
OF OFFENCES AGAINST THE STATE. 


Waging or attempting 121. Whoever wages war against the® Queen, or ate 
to wage war, or abetting tempts to wage such war, or abets the waging of such 
the waging of war against war, shall be punished with death, or transportation for 
the Queen. life, and shall forfeit all his property. 


Mlustrations. 
P («) A joins an insurrection against the Queen. A has committed the offence defined iu this 
ection. 

(5) A in India abets an insurrection against the Queen’s Government of Ceylon by sending 
arms to the insurgents, A is guilty of abetting the waging of war against the Queen. 

122. Whoever collects men, arms, or ammunition, or otherwise prepares to wage 
war, with the intention of either waging, or being prepared 
with the intention charac. to wage war, against the Queen, shall be punished with 
ing war against the transportation for life, or imprisonment. of either descrip- 
Queen. tion for a term not exceeding ten years, and shall forfeit all 

his property. 

123. Whoever by any act, or by any illegal omission, conceals the existence of a 

, ae design to wage war against the Queen, intending by such 
ge Ba pene concealment to facilitate, or knowing it to be likely that 
wai neta aia gn 0 such concealment will facilitate the waging of such war, 

ge war. : ae : eae meh 
shall be punished with imprisonment of cither description 
for a term which may extend to ten years, and shall also be liable to fine. 

124. Whoever, with the intention of inducing or compelling the Governor- 

Assaulting  Governor- General of India, or the Governor of any Presidency, or a 
General, Governor, &¢., _Lieutenant-Governor, or a Member of the Council of the 
with intent to compel Governor-General of India, or «f the Council of any 
or restrain the exercise Presidency, to exercise or refrain from exercising in any 
of any lawful power. manner any of the lawful powers of such Governor-General, 
Governor, Lieutenant-Governor, or Member of Council, assaults or wrongfully restrains, 
or attempts wrongfully to restrain, or overawes by means of criminal force, or the 
show of criminal force, or attempts so to overawe such Governor-General, Governor, 
Lieutenant-Governor, or MembeFof Council, shall be punished with imprisonment of 
either description for a term which muy extend to seven years, and shall also be liable 
to fine. 

125. Whoever wages war against the Government of any Asiatic power in alliance 

Waci ner or at peace with the Queen, or attempts to wage such war, 
Aaigne cower: (oa llionc,  O8 abets the waging of such war, shall be punished with 
with the Queen. transportation for life, to which fine may be added; or 

with imprisonment of either description for a term which 
may extend to seven years, to which fine may be added; or with fine. 

126. Whoever commits depredation, or makes preparations to commit depredation, 

aie : on the territories of any power in alliance or at peace with 

Committing depredation the Queen, shall be punished with imprisonment of either 
on the territories of any Satie ; 

wer at peace with the description for a term which may extend to seven years, and 

een. shall also be liable to fine and to forfeiture of any property 

used or intended to be used in committing such depredation, 
or acquired by such depredation. 

127. Whoever receives any property, knowing the same to have been taken in 

boas the commission of any of the offences mentioned in Sections 

= by bbe a eet 125 and 126, shall be punished with imprisonment of 

tion mentioned in Sections either description for a term which may extend to seven 

125 and 126. years, and shall also be liable to be fined and to forfeiture 
of the property so received. 


Collecting arms, &c., 
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128. Whoever, bei ic se i i 

ever, being ageas Relies and aes the custody of any state prisoner 

Public servant volun- - f were 2O untarily allows such prisoner to 
tarily allowing prisoner of escape from any place in which such prisoner is confined, 
state or war in his cus- Shall be punished with transportation for life, or imprison- 
tody to escape. © ment of either description for a term which may extend to 

_ ten years, and shall also be liable to fine. 

129. Whoever, being a public servant and having the custody of any state 
prisoner or prisoner of war, negligently suffers such 
prisoner to escape from any place of confinement in which 
such prisoner a confined, shall be punished with simple 
imprisonment for a term which may extend to thr 
_ and shall also be liable to fine. eek 

130. Whoever knowingly aids ue assists any state prisoner or prisoner of war in 

3. escaping from lawful c¢ 

Aiding escape of, res- nace any such ernst "th neg ae 
euing, or harboring such .y¢] awa } ] ] bP Dee rome 0} One Cre any 
prisoner ch prisoner who has escaped from lawful custody, or 

. offers, or attempts to offer, any resistance to the recapture 
of such prisoner, shall be punished with transportation for life, or with imprisonment 
. oe description for a term which may extend to ten years, and shall also be liable 

Explanation.—A state prisoner, or prisoner of war, who is permitted to be at large 
on his parole within certain limits in British India, is said to escape from lawful 
custody if he goes beyond the limits within which he is allowed to he at large. 


Public servant negli- 
gently suffering prisoner 
of state or war in his 
custody to escape. 


CHAPTER VII. 
OF OFFENCES RELATING TO THE ARMY AND NAVY. 


131. Whoever abcts the committing of mutiny by an officer, soldier, or sailor 
1 le LV ’ a) . : 
Musing: duubayaeae in the Army or Navy of the Queen, or attempts to seduce 
tempting to seduce a sol- wy such officer, soldier, or sulor, from his allegiance 
dier or sailor from his 0% his duty, shall he punished with transportation for life ,or 
duty. with imprisonment of oer description for a term which 
may extend to ten yearsand shall also be liable to fine. 
182. Whoever abets a a ies a uaa an officer, soldier, or sailor, 
..., inthe Army or Navy of the Queen, shall, if mutiny be 
eee ie feds Pl committed in consequence of that abetment, be punished 
consequence thereof. with death or with transportation for life, or imprisonment 
__ of either description for a term which may extend to ten 
years, and shall also be liable to fine. 
188. Whoever abcts an assault by an officer, soldier, or sailor, in the Army or Navy 
_ Abetment of an assault of the Queen, on any superior officer being in the execu- 
by a soldier or sailor on tion of his office, shall be punished with imprisonment of 
a superior one ae in either description for a term which may extend to three 
e execution of his office. years, and shall also be liable to fine. 
134. Whoever abets aa = by a officer, soldier, or sailor, in the Army or 
avy of the Queen, on any superior officer being in the 
Psa aan pean as execution .of his office, shall, if such assault be committed 
Gominittad. in consequence of that abetment, be punished with impri- 
sonment of either description for a term which may extend 
to seven years, and shall also be liable to fine. 
185. hoever abets the desertion of any officer, soldier, or sailor, in the Army 
Abetment of the deser- 0% Navy of the Queen, shall be punished with imprisonment 
stion ofa soldier or sailor, of either description for a term which may extend to two 
years, or with fine, or with both. 
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136. Whoever, except as hereinafter excepted, knowing or having reason to 
believe that an officer, soldier, or sailor, in the Army or 
Navy of the Queen, has deserted, harbors such officer, 
soldier, or sailor, shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both. 

Exception.—This provision does not extend to the case in which the harbor is 
given by a wife to her husband. 

137. ‘The master or person in charge of a merchant vessel, on board of which any 
deserter from the Army or Navy of the Queen is concealed, 
shall, though ignorant of such concealment, be liable to a 
penalty not exceeding five hundred Rupees, if he might 


Harboring a deserter. 


Deserter concealed on 
board merchant vessel 
through negligence of 


iinster. have known of such concealment, but for some neelect of 
his duty as such master or person in charge, or but for 
some want of discipline on board of the vessel. - 


138. Whoever abets what he knows to be an act of insubordination by an oflicer, 
‘ / ; soldier, or sailor, in the Army or Navy of the Queen, shall, 
Abetment of act of in- if such act of insubordination be committed in consequence 

subordination by a soldier {th b : hi : aly 
So Gallon of that abetment, be punished with imprisonment of either 
description for a term which may extend to six months, 

or with fine, or with both. 

139. No person subject to any Articles of War for the Army or Navy of the 


Person subject to Arti- ‘Queen, or for any part of such Army or Navy, is subject 
cles of War not punish- to punishment under this Code for any of the offences 
able under this Code. defined in this Chapter. 


140. Whoever, not being a soldier in the Military or Naval service of the Queen, 
wears any garb, or carries any token resembling any garb 
or token used by such a soldier, with the intention that 
it may be believed that he is such a soldier, shall be punish- 
ed with imprisonment of either description for a term which may extend to three 
months, or with fine which may extend to tive hundred Rupees, or with both. 


Wearing the dress ofa 
soldier, 


CHAPTER VIII. 


OF OFFENCES AGAINST THE PUBLIC TRANQUILLITY. 


141. An assembly of five or more persons is designated an “unlawful assembly” 
Unlawful assembly. if the common object of the persons composing that 


assembly, is— ie 

First.—To overawe by criminal force, or show of criminal force, the Legislative or 
Executive Government of India, or the Government of any Presidency, or any Licu- 
tenant-Governor, or any Public Servant in the exercise of the lawful power of’ such 
Public Servant; or 

Second.—To resist the execution of any law, or of any legal process; or 

Third.—To commit any mischief or criminal trespass, or other offence; or 

Fourth—By means of criminal force, or show of criminal force, to any person, to 
take or obtain possession of any property, or to deprive any person of the enjoyment 
of a right of way, or of the use of water or other incorporeal right of which he is 
in possession or enjoyment, or to enforce any right or supposed right; or 

ifth.—By means of criminal force, or show of criminal force, to compel any person to 

do what he is not legally bound to do, or to omit to do what he is legally entitled to do. 

Exzplanation.—An assembly which was not unlawful when it assembled, may 
subsequently become an unlawful assembly. : 
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142. Whoever, being aware of facts which render any assembly an unlawful as- 

Being a member of an spe intentionally joins that assembly, or continues in it, 
unlawful assembly. is said to be a member of an unlawful assembly. 

143. Whoever is a member of an unlawful assembly shall be punished with im- 
prisonment of either description for a term which may ex- 
tend to six months, or with fine, or with both. 

144. Whoever, being armed with any deadly weapon, or with any thing which, 

Janie anumantal ae used as a weapon of’ offence, is likely to cause death, isa 
sembly O nGd th any member of an unlawful assembly, shall be punished with 
deadly weapon. imprisonment” of either description for a term which may 

extend to two years, or with fine, or with both. 

145. Whoever joins or continucs in an unlawful assembly, knowing that such un- 

Joining or continuing lawful assembly has been commanded in the manner 
in an unlawful agsembly, prescribed hy law to disperse, shall be punished with 
knowing that it Jas been imprisonment of cither description for a term which may 
commanded to disperse. extend to two years, or with fine, or with both. 

146. Whenever force or violence is used by an unlawful assembly, or by any 

Foree used by one member thereof, in prosecution of the common object of 
member in prosecution of such assembly, every member of such assembly is guilty 
common object. of the offence of rioting. — ee 

147. Whoever is guilty of rioting shall be punished with imprisonment of either 

description for a term which may extend to two years, 

Punishment for rioting. — or with fine, or with both. 

148, Whoever is guilty of rioting, being armed with a deadly weapon, or with 
any thing which, used as a weapon of offence, is likely to 
cause death, shall be punished with imprisonment of cither 
description for a term which may extend to three years, or 


Punishment. 


Rioting, armed with a 
deadly weapon. 


with fine, or with both. 
149. If an offence is committed by any member of an unlawful assembly in 
Every member of an prosecution of the common object of that assembly, or 
unlawful assembly to be such as the members of that assembly knew to be likely 
deemed guilty of any of- to be committed in prosecution of that object, every 


fence committed in prose- erson who, at the time of the committing. of that offence, 
cution of common object, ix aimember of the same assembly, is guilty of that offence. 


150. Whoever hires or engages, or employs, or promotes, or connives at the 
2 a hiring, engagement, or entployment of any person to join 
ae SIE OF paeren. at or become a member of any unlawfil assembly, shall*be 
pd ar pee Oia punishable as a member of such unlawful assembly, and 
for any offence which may be committed by any such person 
as a member of such unlawful assembly, in pursuance of such hiring, engagement, 
or employment, in the same manner asif he had been a member of such .unlawful 
assembly, or himself had committed such offence. 
151. Whoever knowingly joins or continues in any assembly of five or more per- 
Knowingly joining or 5028 likely to cause a disturbance of the public peace, 
continuing in any assem- fter such assembly has been lawfully commanded to dis- 
bly of five or more persons, perse, shall be punished with imprisonment of cither 
after it has been com- description for aterm which may extend to six months, 
manded to disperse. © or with fine, or with both. 
Explanation.—If the assembly is an unlawful assembly within the meaning of Section 
141, the offender will be punishable under Section 145. 
152, Whoever assaults or threatens to assault, or obstructs or attempts to obstruct, 
any public servant in the discharge ofhis duty as such pub- 
_ Assaulting or obstruct- Jie servant, in endeavoring to disperse an unlawful assembly, 
ing public reed When or to suppress a riot or affray, or uses, or threatens, or 
acEptorene attempts to use, criminal force to such poe servant, shall 
be punished with imprisonment of either description for a term which may extend to 
three vears. or with fine, or with both. 
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153. Whoever malignantly or wantonly, by doing any thing which is illegal, gives 
° edges to any person, intending or knowing it to be 
ikely that such provocation will cause the offence of riot- 
ing to be committed, shall, if the offence of rioting be 
committed in consequence of such provocation, be punished 
If rioting be committed. | with imprisonment of either description for a term which 
; may extend to one year, or with fine, or with both; 
and if the offence of rioting be not committed, with imprisonment of either descrip- 
tion for a term which may extend to six months, or with 
fine, or with both, 
154. Whenever any unlawful assembly or riot takes place, the owner or occupier 
Ow : of the land upon which such unlawful assembly is held, 
ner or occupier of eas : . salt 
land on which an unlaw- OF Such riot is committed, and any person having or cluim- 
fal assembly is held. ing an interest in such land, shall be uniggable with fine 
: not exceeding one thousand Rupees, if he or his agent or 
manager, knowing that such offence is being or has been committed, or having reason 
to believe it is likely to be committed, do not give the earliest notice thereof’ in 
his or their power to the principal officer at the nearest Police Station, and do 
not, in the case of his or their having reason to believe that it was about to be 
committed, use all lawful means in his or their powcr to prevent it, aud in the 
event of its taking place, do not use all lawful means in his or their power to 
disperse or suppress the riot or unlawful assembly. 
155. Whenever a riot is committed for the benefit or on behalf of any person who 
Liabitiey oe weetee: a is the owner or occupicr of any land respecting which such 
Wehoae benohe ae ot ig  zivt takes place, or who claims any interest in such land, or 
committed. in the subject of any dispute which gave rise to the riot, or 
who has acceptcd or derived any benefit therefrom, such 
person shall be punishable with fine, if he or his agent or manager, having reason to 
believe that such riot was likely to be committed, or that the unlawful assembly by which 
such riot was. committed was likely to be held, shall not respectively use all lawful 
means in lis or their power to prevent such assembly or riot trom taking place, and for 
suppressing and dispersing the same. 
156. Whenever u riot is committed for the benefit or on behalf of any person who 
pari is the owner or occupier of any land respecting which such 
Liability of agent nas riot takes place, or who claims any interest in such land, or 
Se pened ciel 4s in the subject of any dispute which gave rise to the riot, or 
committed. who has accepted or derived any benefit therefrom, the 
agent or manager of such person shall be punishable with 
fine, if such agent or manager, having reason to believe that such riot was likely to 
be committed, or that the unlawful assembly by which such riot was committed was 
likely to be held, shall not use all lawful means in his power to prevent such riot or 
assembly from taking place and for suppressing and dispersing the same. 
157. Whoever harbors, receives, or assembles in any house or premises in lis occupa- 
: . tion or charge, or under his control, any persons, knowing 
Bene, Petal 2 hir- that such persons have been hired, engaged, or employed, or 
ies for an unlawiul assem- se about to be hired, engaged, or employed, to join or 
y become members of’ an unlawful assembly, shall be punished 
with imprisonment of either description for a term which may extend to six months, or 
with fine, or with both. : 
158, Whoever is engaged or hired, or offers or attempts to be hired or engaged, 
to do or assist in doing any of the acts specified in Section 
Being hired to take part — 14), shall be punished with imprisonment of either description 
in an unlawful assembly © for 9 term which may extend to six months, or with fine, or 
tela with both; and whoever, lcing so engaged, or hired, as afore- 


D 


Wantonly giving pro- 
vocation, with intent to 
cause riot. 


{f not committed. 


? 
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said, goes armed, or engages, or offers to go armed, with any deadly weapon, or with 

any thing which, used as a weapon of offence, is likely to 

Or to go armed. cause death, shall be punished with imprisonment of either 

description for a term which may extend to two years, or 

with fine, or with both. 

159, When two or more persons, by fighting in a public place, disturb the public 
Affray. peace, they are said to “ commit an affray.” 


160. Whoever commits an affray shall be punished with imprisonment of either 

; description ‘for a term which may extend to one 

ritepiy aiee for com- month, or with fine which may extend to one hundred 
a aa a Rupees, or with both. 


CHAPTER IX. 
OF OFFENCES BY OR RELATING TO PUBLIC SERVANTS. 


161. Whoever, being or expecting to be a public servant, accepts or obtains, 
; or agrees to accept, or attempts to obtain, from any person, 
Public servant taking@ for himself’ or for any other person, any gratification whatever 
eee other thau other than legal remuneration, as a motive or reward for 
egal remuneration in A oO". ned ; 
respect of an official act. doing or forbearing to do any official act, or for showing or 
forbearing to show, in the exercise of his official functions, 
favor or disfavor to any person, or for rendering or attempting to render any service 
or disservice to any person, with the Legislative or Executive Government of India, 
or with the Government of any Presidency, or with any Lieutenant-Governor, or with 
any public servant, as such, shall be punished with imprisonment of either description 
for a term which may extend to three years, or with fine, or with both. 
Explanations.—“ Kixpecting to be a public servant.” If a person not expecting 
to be in office obtains a gratification by deceiving others into a belief that he is about 
to be in office, and that he will then serve them, he may be guilty of cheating, but he 
is not guilty of the offence defined in this Section. : 


‘ Gratification.” The word “gratification” is not restricted to pecuniary 
gratifications, or to gratifications estimable in money. 
“Legal remuneration.”’ The words*“ legal remuneration” are not restricted to 


remuneration which a public servant can lawfully demand, 

but include all remuneration which he is permitted by the Government which he 
serves to accept. 

“A motive or reward for doing.” A person who receives a gratification as a 

motive for doing what he does not intend to do, or asa reward for doing what 


he has not done, comes within these words. 
) Illustrations. 

(a) A, a Moonsiff, obtains from-Z, a banker, a situation in Z’s bank for A’s brother, as areward 
to A for deciding a cause in favor of Z. A has committed the offence defined in this Section. 

(2) A, holding the office of Resident at the Court of a subsidiary power, accepts a lakh of 
Rupees from the Minister of that power. It does not appear that A accepted this sum as a motive 
or reward for doing or forbearing to do any particular official act, or for rendering or attempting 
to render any particular service to that power with the British Government. But it does appear 
that A accepted the sum as a motive or reward for generally showing favor in the exercise of his 
official functions to that power. A has committed the offence defined in this Section. 

(c) A, a public servant, induces Z erroneously to believe that A’s influence with the Govern- 
ment has obtained a title for Z, and thus induces Z to give A money as a reward for this service, 
A has committed the offence defined in this Section. 
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162. Whoever accepts, or obtains, or agrees to accept, or attempts to obtain, from 
ee any person, for himself or for any other person, any gratifi- 
<a by pierre cation whatever as a motive or reward for inducing, by cor- 
illegal means, to influence 7UPt OF illegal means, any public servant to do or to forbear 
a public servant. to do any official act, or in the exercise of the official func- 

tions of such public servant tu show favor or disfavor to an 

person, or to render or attempt to render any service or disservice to any person, wit 

the Legislative or Executive Government of India, or with the Government of an 
Presidency, or with any Lieutenant-Governor, or with any public servant, as such, shall 
be punished with imprisonment of either description for a term which may extend to 

three years, or with fine, or with both. 

163. Whoever accepts or obtains, or agrees to accept or attempts to obtain, from 

any person, for himself or for any other person, any grati- 

Taking a gratification fication whatever, as a motive or reward fyr inducing, by 
oe headed Sib ate the exercise of personal influence, any public servant to do 
eae Pp or to forbear to do any official act, or in the exercise of the 

official functions of such public servant to show favor or 
disfavor to any person, or to render or a.tempt to render any service or disservice to 
any person, with the Legislative or Executive Government of India, or with the 
Government of any Presidency, or with any Lieutenant-Governor, or with any public 
servant, as such, shall be punished with simple imprisonment for a term which may 
extend to one year, or with fine, or with both. 
Illustration. 

An advocate who receives a fee for arguing a case before a Judge; a person who receives pay for 
arranging and correcting a memorial addressed to Government, setting forth the services and 
claims of the memorialist ;a paid agent for a condemned criminal, who lays before the Government 
statements tending to show that the condemnation was unjust; are not within this Section, inas-~ 
much as they do not exercise or profess to exercise personal influence. 

164. Whoever, being a public servant, in respect of whom either of the offences 

defined in the last two preceding Sections is committed, 

ee Ebr bli Pani a abets the offence, shall be punished with imprisonment of 

the offences above defined,  Cither description for a term which may extend to three 
years, or with fine, or with both. 


Illustration. 

A is a public servant. 3B, A’s wife, receives a present as a motive for soliciting A to give an 
office to a particular person. A abets her doing so. B is punishable with imprisunment for a term 
not exceeding one year, or fine, or buth. A is punishable with imprisonment for a term which 
may extend to three ycars, or fine, or both. 


165. Whvever, being a public servant, accepts or obtains, or agrees to accept, or 
at attempts to obtain, for himself or for any other person, any 
ee ee valuable thing, without consideration, or for a consideration 
ran Giaderaion from Which he knows to be inadequate, from any person whom he 
person concerned in any knows to have been, or to be, or to be likely to be, concerned 
proceeding or business in any proceeding or business transacted or about to be 
transacted by such public transacted by such public servant, or having any connection 
vila with the official functions of himself or of any public servant 
to whom he is subordinate, or from any person whom he*knows to be interested in or 
related to the person so cencerned, shall be punished with simple imprisonment for a 
term which may extend to two years, or with fine, or with both. 
Illustrations. 

(2) A,acollector, hires a house of Z, who has a settlement case pending before him. It is 
agreed that A shall pay fifty Rupees a month, the house being such that, if the bargain were made 
in good faith, A would be required to pay two hundred Rupees a month. A has obtained a 
valuable thing from Z without adequate consideration. : 
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(6) A, aJudge, buys of Z, who has a cause pending in A’s Court, Government promisso 
notes at a discount, when they are selling in the market at a premium. A has obtained a valuable 
thing from Z without adequate consideration. 

(c) Z's brother is apprehended and taken before A, a Magistrate, on a charge of perjury. A 
sells to Z shares in a bank at a premium, when they are selling in the market at a discount. 
Z pays A for the shares accordingly. ‘Ihe money so obtained by A is a valuable thing obtained 
by him without adequate consideration. 


166. Whocever, being a public servant, knowingly disobeys any direction of the 
law as to the way in which he is to conduct himself as such 
,__ Public servant eeancl public servant, intending to cause, or knowing it to be likely 
oo ie cia that he will, by such disobedience, cause injury to any per- 
to any person. son, shall be punished with simple imprisonment for a term 
which may extend to one year, or with fine, or with both. 
Illustration. 

A, beng an offieer dirccted by law to take property in execution, in order to satisfy a decree 
pronounced in Z's favor by a Court of Justice, knowingly disobeys that direction of law, with 
the knowledge that he is likely thereby to causc injury to Z. A has committed the offence defined 
in this Section. 

167. Whoever, being a public servant, and being, as such public servant, charged 

silo caeiniti fanaa with the preparation or translation of any document, 
Siar cupenee daeniaen clin frames or translates that document in a manner which he 
intent to cause injury. knows or believes to be incorrect, intending thereby 

to cause, or knowing it to be likely that he may thereby 
cause injury to any person, shall be punished with imprisonment of cither descrip- 
tion for a term which may extend to three years, or with fine, or with both. 

168. Whoever, being a public servant, and being iegally bound as such public 
servant not to engage in trade, engages in trade, shall be 
punished with simple imprisonment for a term which may 
extend to one year, or with fine, or with both. 

169. Whoever, being a public servant, and being legally bound, as such public 

Public servant unlaw. °C?Y2"% net to purchase or bid for certain property, pur- 
fully buying or bidding for chases or bids for that property, either in bis own name or in 
property the name of another, or jointly or m shares with others, shall 

be punished with simple imprisonment for a term which 
may extend to two years, or with fine, or with both; and the property, if purchased, 
shall be confiscated. 

170. Whoever pretends to hold any particular office as a public servant, knowing 
that he «does not hold such office, or falsely personates any 
other person holding such office, and in such assumed 
character does or attempts to do any act under color of such 
office, shall be punished with imprisonment of' either description for a term which 
may extend to two years, or with fine, or with both. 

171. Whoever, not belonging to a certain class of public servants, wears any garb, 
ae eee or carries any token resembling any garb or token used 
a cane Gat As aul by that class of public servants, with the intention that it 
servant with fraudulent ™2y be believed, or with the knowledge that it is likely to 
intent, be believed, that he belongs to that class of public servants, 

shall be punished with imprisonment of either description 
for a term which may extend to three months, or with fine which may extend 
to two hundred Rupees, or with both. 


Public servant unlaw- 
fully engaging in traue. 


Personating a public 
serv ant, 
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CHAPTER X. 
OF CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS. 


172. Whoever absconds in ordcr to avoid bein served a a summons, notice, 

: ; or order proceeding from any public servant legally com- 

Pa pt a oe petent, +4 such public acrvant, to issne such summons, 

other proceeding from a HOtice, or order, shall be punished with simple imprison- 

public servant. ment for a term which may extend to one month, or with 

fine which may extend to five hundred Rupees, or with 

both ; or if the summons, notice, or order is to attend in person or by agent, or to 

produce a document in a Court of Justice, with simple imprisonment. for a term which 

may extend to six months, or with fine which may extend to one thousand Rupees, or 
with both. 

173. Whoever in any manner intentionally prevents the serving on himself, or on 

Praveutinps wenie oF 2 other person, of any summons, notice. or order pro- 
summons or other proceed- ceeding from any public servant legally competent, as 
ing, or preventing publica- | SUCh public servant, to issue such summons, notice, or 
tion thereof. order, or intentionally preventsethe lawful affixing to 

any place of any such summons, notice, or order, or inten- 
tionally removes any such summons, notice, or order from any place to which it is law- 
fully affixed, or intentionally prevents the lawful making of any p-oclamation. under 
the authority of any public servant legally competent, as such public servant, to 
direct such proclamation to be made, shall be punished with simple imprisonment 
for a term which may extend to one month, or with fine which may extend to five 
hundred Rupees, or with both; or, if the summons, notice, order, or proclamation is 
t8 attend in person or by agent, or to produce a document in a Court of Justice, with 
simple imprisonment for a term which may extend to six months, or with fine which 
may extend to one thousand Rupees, or with both. 

174. Whoever, being legally bound to attend in person or by an agent ata certain 
place and time in obedience to asummons, notice, order, 
or proclamation proceeding from any public servant legally 
competent, as such public servant, to issne the same, inten- 
tionally omits to attend at that place or time. or departs from 
the place where he is bound to attend before the time at which it is lawful for him to 
depart, shall be punished with simple imprisonment for a term which may extend to 
one month, or with fine which may extend to five hundred Rupees, or with both; 
or, if the summons, notice, order, or proclamation is to attend in person or by agent 
in a Court of Justice, with simple imprisonment for a term which may extend to 
six months, or with fine which may extend to one thousand Rupees, or with both. 

Illustrations. 

(a) A being legally bound to appear before the Supreme Court at Calcutta in obedience to a 
subpeena issuing from that Court, intentionally omits to appear. A has committed the offence 
defined in this Section. 

(6) A being legally bound to appear before a Zillah Judge as a witness, in obedience to a sum- 
mons issued by that Zillah Judge, intentionally omits to appear. A has committed the offence 
defined in this Section. 

175. Whoever, being legally bound to produce or deliver up any document to 

Omission to produce a 22Y public servant, as such, intentionally omits so to pro- 
document to a public ser- duce or deliver up the same, shall be punished with sim- 
vant by a person legally ple imprisonment for a term which may extend to one 
bound to produce such month, or with fine which may extend to five hundred 
document. Rupees, or with both ; or, if the document is to be produced 
or delivered up toa Court of Justice, with simple imprisonment for a term which 
may extend to six months, or with fine which may extend to one thousand Rupees, 
or with both. 


Non-attendance in obe- 
dience to an order from a 
public servant. 
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Illustration. 

A being legally bound to produce a document before a Zillah Court, intentionally omits to pro- 
‘duce the same. A has committed the offence defined in thig Section. 

176. Whoever, being legally bound to give any notice or to furnish information 

Omission to give notice 07 any subject to any public servant, as such, intentionally 
or information toa public Omits to give such notice, or to furnish such information 
Servant by a person le- in the manner and at the time required by law, shall be 
ally bound to give notice punished with simple imprisonment for a term which may 
or information. extend to one month, or with fine which may extend to five 
hundred Rupees, or with both; or, if the notice or information required to be given 
respects the commission of an offence, or is required for the purpose 6f preventing 
the commission of an offence, or in order to the apprehension of an offender, with 
simple imprisonment for a term which may extend to six months, or with fine which 
may extend to one thousand Rupees, or with both. 

177. Whoever, being legally bound to furnish information on any subject to any 
public servant, as such, furnishes, as true, information on 
the subject, which he knows or has reason to believe to 
be false, shall be punished with simple imprisonment for a 
term which may extend to six months, or with fine which may extend to one thousand 
Rupees, or with both; ‘or, if the information which he is legally bound to give 
respects the commission of an offence, or is required for the purpose of preventin 
the commission of an offence, or in order to the apprehension of an offender, wit 
imprisonment of cither description for a term which may extend to two years, or with 
fine, or with both. . 


Furnishing false infor- 
mation. 


Illustrations. 

(a) A,a landholder, knowing of the commission of a murder within the limits of his estate, 
wilfully misinforms the Magistrate of the District that the death has occurred by accident ia 
consequence of the bite of a snake. A is guilty of the offence defined in this Section. ; 

(5) A, a village watchman, knowing that a considerable body of strangers has passed 
through his village in order to commit a dacoity in the house of Z, a wealthy merchant, residing 
in a neighboring place, and being bound, under Clause 5, Section VII., Regulation III, 1821 of 
the Bengal Code, to give early and punctual information of the above fact to the officer of the 
nearest Police Station, wilfully misinforms the Police Officer that a body of suspicious characters 
ras through the village with a view to commit dacoity in a certain distant place in a different 

irection. Here A is guilty of the offence defined in this Section. 

178. Whoever refuses to bind himself by an oath to state the truth, when required 

Refusing oath when 80 to bind himself by a public servant, legally competent 
duly required to take oath = to require that he shall so bind himself, shall be ‘punished 
by a public serv int. with simple imprisonment for a term which may extend to 
six months, or with fine which may extend to one thousand Rupees, or with both. 

179. Whoever, being legally bound to state the truth on any subject to any public 

Refusing to answer a Servant, refuses to answer any question demanded of him 
public servant authorized touching that subject by such public servant in the exercise 
to question. of the legal powers of such public servant, shall be punished 
with simple imprisonment for a term which may extend to six months, or with fine 
which may extend to one thousand Rupees, or with both. ; 

180. Witoever refuses to sign any statement made by him, when required to sign 

: : that statement by a public servant legally competent to 
aes to sign state- require that he shall sign that statement, shall be punished 
with simple imprisonment for a term which may extend to 

three months, or with fine which may extend to five hundred Rupees, or with both. 

181. Whoever, being legally bound by an oath to state the truth on any subject to 

False statement on oath ny public servant or other person authorized by law to 
to public servant or peraon administer such oath, makes to such public servant or other 
authorized to administer person asaforesaid, touching that subject, any statement 
an oath, which is false, and which he either knows or believes to be 
false, or does not believe to be true, shall be punished with imprisonment of either 

description for a term which may extend to three years, and shall also be liable to fine. 
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182. Whoever gives to any public servant any information which he knows or 
: believes to be false, intending thereby to cause, or knowing 

False information with it to be likely that he will thereby cause, such public servant 
intent to cause a public to ysethe lawful power of such public servant to the injury 
siervant to use bis lawful or annoyance of any person, or to do or omit any thing 
power to the injury of an- : ‘ ’ ir 
other person. which such public servant ought not to do or omit if the 

true state of facts respecting which such information is given 
were known by him, shall be punished with imprisonment of either description for a 
term which may extend to six months, or with fine which may extend to one thousand 
Rupees, or with both. 
Illustrations. 
(a) A informs a Magistrate that Z, a police officer, subordinate to such Magistrate, has been 
Ity of neglect of duty or misconduct, knowing such information to be false, and knowing it to 
Fe likely that the information will cause the Magistrate to dismiss Z. A has committed the offence 
defined in this Section. 

(b) A falsely informs a public servant that Z has contraband saltin a secret placc, knowing such 
information to be false, and knowing that it is likely that the consequence of the information will 
bea search of Z’s premises, attended with annoyance to Z. A has committed the offence defined 
n this Section. : 

183. Whoever offers any resistance to the taking of any property by the lawful 

; authority of any public servant, knowing or having reason 

+ Resistance to the taking —_to believe that he is such public servant, shall be punished 

of property is ee pevce with imprisonment of either description for a term which 

servants may extend to six months, or with fine which may extend 
to one thousand Rupees, or with both. 

184. Whoever intentionally obstructs any sale of property offered for sale by the 

lawful authority of any public servant, as such, shall be 
@bstructing sale - punished with imprisonment of either description for a term 
Pe eathedey ot vel which may extend to one month, or with fine which may 
anpwaiit: y extend to five hundred Rupees, or with both. 

185. Whoever, at any sale of property held by the lawful authority of a public 

_, servant as such, purchases or bids for any property on ac- 

Illegal purchase or ae count of any person, whether himsclf or any other, whom he 
~ aa rea her “, Knows to be under a legal gptoniegaed to purchase that pro- 
public servant. y perty at that sale, or bids for suc property not intending to 

; perform the obligations under which he lays himselt by 
such bidding, shall be punished with imprisonment of either description for a term 
which may extend to one month, or with fine which may extend to two hundred 
Rupees, or with both. 

186. Whoever voluntarily obstructs any public servant in the discharge of his 

; ; public functions, shall be punished with imprisonment of 

Obstructin Pa ser- either description for aterm which may extend to three 

publi oe months, or with fine which may extend to five hundred 
; . Rupees, or with both. 

187. Whoever, being bound by law to render or. furnish assistance to any public 

Omission to assist pub- 2e7 vant in the execution of eee duty, intentionally 
lic servant when bound OMits to give such assistance, shall be punished with simple 
by law to give assistance, imprisonment for a term which may extend to one month, 

or with fine which may extend to two hundred Rupees, 
or with both ; and if such assistance be demanded of him by a public servant legally 
competent to make such demand for the purposes of executing any process lawfully 
issued by a Court of Justice, or of preventing the commission of an offence, or of supe 
pressing a riot or affray, or of apprehending a person charged with or guilty of an 
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offence, or of having escaped from lawful custody, shall be punished with simple im- 
prisonment for a term which may extend to six months, or with file which may 
extend to five hundred Rupees, or with both. 

188. Whoever, knowing that, by an order promulgated by a public servant 

Disobedience tahoe part empowered to promulgate such order, he is direct- 
der duly promulgated by © to abstain from a certain act, or to take certain order 
a public servant. with certain property in his possession or under his 

management, disobeys such direction, shall, if such dis- 
obedience causes or tends to cause obstruction, annoyance, or injury, or risk of 
obstruction, annoyance, or injury, to any persons lawfully employed, be punished 
with simple imprisonment for a term which may extend to one month, or with fine 
which may extend to two hundred Rupees, or with both; and if such dis- 
obedience causes or tends to cause danger to human life, health, or safety, or causes 
or tends to cause a riot or affray, shall be punished with imprisonment of either 
description for a term which may extend to six months, or with fine which may 
extend to one thousand Rupees, or with both. 

Explanation —lIt is not necessary that the offender should intend to produce harm 
or contemplate his disobedience as likely to produce harm. It is sufficient that he 
knows of the order which he disobcys, and that his disobedience produces, or is likely 
to produce, harm. ; 

Illustration. ~ 

An order is promulgated by a public servant lawfully empowered to promulgate such order, 
directing that a religious proccssion shall not pass down a certain street. A knowingly disobeys 
the order, and thereby causes danger of riot. A has committed the offence defined in this Section, 

189. Whoever holds out any threat of injury to any public servant, or to any 

Threat of injury to a Person in whom he believes that public servant to be 
jury to a : ; 
public servant. interested, for the purpose of inducing that public servagy 
todo any act, or to forbear or delay to do any act, 
connected with the exercise of the public functions of such public servant, shall 
be punished with imprisonment of cither description for a term which may extend to 
two years, or with fine, or with both. 

190. Whoever holds out any threat of injury to any person for the purpose of 

inducing that person to refrain or desist from making a legal 
application for protection against any injury to any public 
servant legally empowered as such to give such protection 
or to cause such protection to be given, shall be punished 
with imprisonment of either description for a term which 
may extend to one year, or with fine, or with both. 


Threat of injury to in- 
duce any persun to refrain 
from applying for protec- 
tion to a public servant. 


CHAPTER XI. 
OF FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE. 


191. Whoever being legally bound by an oath, or by any express provision of law, 
ae to state the truth, or being bound by law to make a decla- 
Giving felee evidence. ration upon any subject, makes any statement which is 
false, and which he either knows or believes to be false, or does not believe to be 
true, is said to give false evidence. ; oe 
Explanation 1.—A statement is within the meaning of this Section, whether it is 
made verbally or otherwise. ; ee elas 
Explanation 2.—A false statement as to the belief of the person attesting is within 
the meaning of this Section, anda person may be guilty of giving false evidence 
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by stating that he believes a thing which he does not believe, as well as by stating that 
he knows a thing which he docs not know. 
Mlustrations. 
(a) A, in support of a just claim which B has against Z for one thousand Rupees, falsely swears 
on a trial that he heard Z admit the justice of B’s claim A has given false evidence. | 

(6) A, being bound by an oath to state the trath, states that he believes a certain signature to 
be the handwriting of Z, when he does not believe it to be the handwriting of Z. Here A states 
that which he knows to be false, and therefore gives false evidence. 

_(c) A, knowing the general character of Z’s handwriting, states that he believes a certain 
signature to be the handwriting of Z; A, in good faith, believing it to be so. Here A’s statement 
ig merely as to his belief, and is true as to his belicf, and therefore, although the signature may 
not be the handwriting of Z, A has not given false evidence. 

(d) A, being bound by an oath to state the truth, states that he knows that Z was at a parti- 
cular place on a particular day, not knowing any thing upon the subject. A gives false evidence, 
whether Z was at that place on the day named, or not. 

(e) A, an interpreter or translator, gives or certifies as a true interpretation or translation of 
a statement or document which he is bound by oath to interpret or translate truly, that which 
eine ane which he does not belicve to bea true interpretation or translation. A has given 

alse evidence. 


192. Whoever causes any circumstance to exist, or makes any false entry in any 
book or recordg or makes any document containing a 
dgpce. false statement, intending that such circumstance, false 

entry, or false statement may appear in evidence in a 
judicial proceeding, or ina proceeding taken by law before a public servant as 
such, or before an arbritrator, and that such circumstance, false entry, or fulse state- 
ment, sO appearing in evidence, may cause any person, who, in such proceeding, 
is to form an opinion upon the evidence, to entertain an erroneous opinion touching 
, point material to the result of such proceeding, is said “to fabricate false 
evidence. 


Fabricating false evi- 


Illustrations. 

(a) A puts jewels into a box belonging to Z, with the intention that they may be found in that 
box, and that this circumstance may cause Z to be convicted of theft. A has fabricated false evidence. 

(6) A makes a false entry in his shop book for the purpose of using it as corroborative 
evidence in a Court of Justice. A has fabricated false evidence. 

(c) A. with the intention of causing Z to be convicted of a criminal conspiracy, writes a letter 
in imitation of Z’s handwriting, purporting to be addressed to an accomplice in such criminal 
conspiracy, and puts the letter in a place which he knows that the officers of the police are likely to 
search, <A has fabricated false evidence. 

193. Whoever intentionally gives false evidence in any aug of a judicial proceed- 

Punish x ea ing, or fabricates false evidence for the purpose of pang 
oe iene ment for false used in any stage of a judicial proceeding, shall be punishe 
; with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to fine; and whoever imten- 
tionally gives or fabricates false evidence in any other case, shall be punished 
with imprisonment of either description fora term which may extend to three 
years, and shall also be liable to fine. 

Explanation 1.—A trial before a Court Martial or before a Military Court of 
Request is a judicial proceeding. _ 

aplanation 2.—An investigation directed by law preliminary to a proceeding 
before a Court of Justice, is a stage of a judicial proceeding, though that investiga- 
tion may not take place before a Court of Justice. 
Illustration. 

A, in an enquiry before a Magistrate for the purpose of ascertaining whether Z ought to be 

committed for trial, makes on oath a statement which he knows to be false. As this enquiry isa 


stage of a judicial proceeding, A has given false evidence. 
Explanation 3.—An investigation directed by a Court of Justice acccording 
to law, and conducted under the authority of a Court of Justice, is a stage 


E 
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» 


of a judicial proceeding, though that investigation may not take place before 
Court of Justice. 
Illustration 


A, in an enquiry before an officer deputed by a Court of Justice to ascertain on the spot the 
boundaries of land, makes on oath a statement which he knows to be false. As this enquiry is a 
stage of a judicial proceeding, A has given false evidence. 

194. Whoever gives or fabricates false evidence, intending thereby to cause, or 

knowing it to be likely that he will thereby cause, any per- 

Giving or fabricating gon to be convicted ofan offence which is capital by this 
false evidence with intent (ode, shall be punished with transportation for life, or with 
to procure conviction of a ° ° : 
capital offence. rigorous sabe commen for a term which may extend to ten 

years, and shall also be liable to fine ; and ifan innocent 

: be  peTson be convicted and executed in consequence of such 

Secs cavinea aad false evidence, the person who gives such false evidence 

exesuted. shall be punished either with death, or the punishment 
hereinbefore described. 

195. Whoever gives or fabricates false evidence, intending thereby to cause, or 
knowing it to be likely that he will there y cause, any 
false eveience with intent Person to be conyjcted of an offence which by this Code 1s 
to procure conviction of Oot capital, but punishable with transportation for life, or 
an offence punishable with imprisonment for a term of seven years or upwards, shall by 
transportation or impri- punished as aperson convicted of that offence would be 
sonment. liable to be punished. 

Illustration. 

A gives false evidence before a Court of Justice, intending thereby to cause Zto be convicted 
of a dacoity. The punishment of dacoity is transportation for life, or rigorous imprisonment for a 
term which may extend to ten years, with or without fine. A, therefore, is liable to such trans- 
portation or imprisonment, with or without fine. 

196. Whoever corruptly uses or attempts to use as true or genuine evidence, any evi- 

dence which he knows to be false or fabricated, shall be 

Using evidence known punished in the same manner as if he gave or fabricated false 
to be false. evidence. 

197, Whoever issues or signs any certificate required by law to be given or signed, 

Teuing Or sizning a °° relating to any fact of which such certificate is by law 
false aust ea admissible in evidence, knowing or believing that such cer- 

tificate is false in any material point, shall be punished in 
the same manner as if he gave false evidence. 

198. Whoever corruptly uses or attempts to use avy such certificate asa true 

Using as atruc certifi- certificate, knowing the same to be false in any material 
cate one known to be false point, shall be punished in the same manner as if he gave 
in a material point. . false evidence. 

199. Whoever, in any declaration made or subscribed by him, which declaration 
any Court of Justice, or any public servant, or other person, 
oe Aa laalion hic is bound or authorized by law to receive as evidence of any 
is by law receivable as Jct, makes any statement which is false, and which he 
evidence. either knows or believes to be false, or does not believe to 

: . , be true, touching any point material to the object for 
which the declaration is made or used, shall be punished in the same manner as if he 
gave false evidence. 

200. Whoever corruptly uses orattempts to use as true any such declaration, 

Using as true any such knowing the same to,be false in any material “point, shall 
declgration known to be be punished in the same manner as if he gave false 

@. evidence. ~ 

Explanation—A declaration which is inadmissible merely upon the ground of 
some informality, is a declaration within the meaning of Sections 199 and 200. 


Giving or fabricating 


; False statement made 
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201. ‘Whoever, ‘knowing, or having reason to believe, that an offence has been 
Causing disappearance COMmitted, causes any evidence of the commission of 
of evidence of an offence that offence te disappear, with the intention of screening 
committed, or giving false the offender from legal punishment, or with that intention 
information touching it, gives any information respecting the offence which he knows 


to screen the offender. or believes to be false, shall, if the offence which he knows 
- or believes to have been committed is punishable with death, 
a capital offence. be punished with imprisonment of either description for a 


term which may extend to seven years, and shall also be liable to fine; and if the 

If punishable with offence is punishable with transportation for life, or with 

transportation. imprisonment which may extend to ten years, shall be 

punished with imprisonment of either description for a 

term which may extend to three years, and shall also be liable to fine; and if the 

‘ ‘ offence is punishable with imprisonment for any term not 

ae regency A ee extending to ten years, shall be punished with impri- 

went. sonment of the description provided for the offence, for 

a term which may extend to one-fourth part of the 

longest term of the imprisonment provided for the offence, or with fine, or with both. 
Illustration. 

A knowing that 8 has murdered Z, assists B to hide the body with the intention of screening 
B he punishment. <A is liable to imprisonment of either description for seven years, and also 
to fine. 

202. Whoever, knowing, or having reason to belicve, that an offence has beer 

committed, intentionally omits to give any information 

Intentional omission to respecting that offence which he is legally bound to give, 
give information of an — shall be punished with imprisonment of' either description 
ey elt a aa bound fur a term which may extend to six months, or with fine, 

; or with both. 

203. Whoever, knowing, or having reason to believe, that an offence has been com- 
mitted, gives any information respecting that offence which 
he knows or believes to be false, shall be punished with 
Imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 

204. Whoever secretes or destroys any document which he may be lawfully 

; compelled to produce as evidence in a Court of Justice, 
princes eta eae or in any proceeding lawfully held before a public servant 
Wuction as ovidenbe. as such, or obliterates or renders illegible the whole or 

any part of such document with the intention of prevent- 
ing the same from being produced or used as evidence before such Court or public 
servant as aforesaid, or after he shall have been lawfully summoned or required 
to produce the same for that purpose, shall be punished with imprisonment of 
either description for a term which may extend to two years, or with fine, or 
‘with both. 

205. Whoever falsely personates another, and in such assumed character makes 

Fal ie i any admission or statement, or confesses judgment, or 
tie ms nt seat aca ct or Causes any process to be issued, or becomes bail or security, 
prosecute in a suit. or does any other act in any suit?or criminal prosecution, 

shall be punished with imprisonment of either description 
for a term which may extend to three years, or with fine, or with both. 

206. Whoever fraudulently removes, conceals, transfers, or delivers to any person 

any property, or any interest therein, intending thereby to 

Fraudulent removal or prevent that property, or interest therein, from  be- 
pagina ner aI bei 4 ing taken as a forefeiture or in satisfaction of o fine, 
forfeiture or in execution U0der a sentence which has been pronounced, or which he 
ef a decree. knows to be likely to be pronounced, by a Court of 

Justice or other competent qiioney: or from being taken 
in execution of a decree or order which has been made, or which he knows 


Giving false informa- 
tion respecting an offence 
conunitted. 
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to be likely to be made, by a Court of Justice in a civil suit, shall be punished with 
imprisonment of either description for a term which may extend to two years, or 
with fine, or. with both. 

207. Whoever fraudulently accepts, receives, or claims any property or any inter- 

est therein, knowing that he has no right or rightful claim 

Fraudulent claim to tosuch property or interest, or practises any deception 
property to prevent its touching any right to any property or any interest therein, 
seizure as aforfeitureor in  . hay ‘ : 
aceeuticn of a deckes, intending thereby to prevent that property or interest 

therein from being taken as a forfeiture or in satisfaction of 

a fine, under a sentence which has been pronounced, or which he knows to be likely 

to be pronounced, by a Court of Justice or other competent authority, or from being 

taken in execution of a decree or order which has been made, or which he knows to 

be likely to be made, by a Court of Justice in a civil suit, shall be punished with im- 

risonment of either description for a term which nay extend to two years, or with 
ne, or with both. 

208. Whoever fraudulently causes or suffers a decree or order to be passed against 
him at the suit of any person for a sum not due, or for a 
larger sum than is due to such person, or for any property 
or interest in property to which such person is not. entitled, 
or fraudulently causes or suffers a decree or order to be 
executed against him aftcr it has been satisfied, or for any thing in respect of which 
it has been satisfied, shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both. 

Illustration. 

A institutes a suit against Z. Z, knowing that A is likcly to obtain a decree against him, fraudu- 
lently suffers a judginent to pass against him for a larger amount at the suit of B, who has no 
just clam against him, in order that B, ‘either on his own account or for the benefit of Z, may 


share in the procceds of any sale of Z’s preperty which may be made under A’s decree, Z has 
committed an offence under this Section. 


209. Whoever fraudulently or dishonestly, or with intent to injure or annoy any 
person, makes in a Court of Justice any clan which he 
knows to be false, shall be punished ‘with imprisonment 
of either description for aterm which may extend to two 
years, and shall also be liable to fine. 
210. Whoever fraudulently obtains a decree or order against any person for a 
ae sum not due, or fora larger sum than is due, or for any 
Fraudulently obtaining — pyoperty or interest in property to which he is not entitled 
a decree for a sum not ; 
due: or fraudulently causes a deerce or order to be executed 
against any person after it has been satisfied, or for any 
thing in respect of which it has been satisfied, or fraudulently suffers or permits 
any such act to be done in his name, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with fine, or with 
both. 
211. Whoever, with intent to cause injury to any person, institutes, or causes to 
alae “dianeasor ofaiee be ala any criminal proceeding against that person, 
made with intent to injure. OT fa sely charges any person with having committed an 
, offence, knowing that there is no just or lawful ground 
for such proceeding or charge against that person, shall be punished with im- 
prisonment of cither description for a term which may extend to two years, or 
with fine, or with both; and if such criminal proceeding be instituted on a false 
charge of an offence punishable with death, transportation for life, or imprisonment 
for seven years or upwards, shall be punishable with imprisonment of cither descrip- 
tion for a term which may extend to*’seven years, and shall also be liable to fine. 
212. Whenever an offence has been committed, whoever harbors or conceals a 
person whom he knows or has reason to believe to be the 
offender, with the intention of screening him from legal 


Fraudulently suffering 
a decree for d sum not 
duc. 


Dishonestly making 
false claim in a Court of 
Justice. 


Harboring an offender. 
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punishment, shall, if the offence is punishable with death, be punished with imprison- 
ment of either description for a term which may extend to 
five years, and shall also be liable to fine; and if the 
offence is punishable with transportation for life, or with imprisonment which may 
extend to ten years, shall be punished with imprisonment 
of either description for a term which may extend to three 
ears, and shall also be liable to fine; and if the offence 
1s punishable with imprisonment which may extend to one 
year and not to ten years, shall be punished With imprisonment of the description 
rovided for the offence for a term which may extend to one-fourth part of the 
ongest term of imprisonment provided for the offence, or with fine, or with both. 
aception.—This provision shall not extend to any case in which the harbor or 
concealment is by the husband or wife of the offender. 
Illustration. 

A, knowing that B has committed dacoity, knowingly conceals B in order to screen hin from 
legal punishment. Here, as B is liable to transportation for life <A issJiable to imprisonment of 
either description for a term not exceeding three years, and is also liable to fine. 

213. Whoever accepts or attempts to obtain, or agrees to accept, any gratification 

Taking gift, &c.,to screen for himself or any other person, or any restitution of property 
an offender from punish- to himself or any other person, in consideration of his conceal- 
ment. ing an offence or of his screening any person from legal punish- 
ment for any offence, or of his not proceeding against any person for the purpose of 
bringing him to legal punishment, shall, if the offence is punishable with death, be pun- 

ished with imprisonment of cither description for a term which 

If a capital offence. may extend to seven years, and shall also be liable to fine ; 
and if the offence is punishable with transportation for life, or with imprisonment 
which may extend to ten years, shall be punished with im- 
prisonment of cither description for a term whieh may ex- 
tend to three years, and shall also be liable to fine; and if 
the offence is punishable with imprisonment not extending 
to ten years, shall be punished with imprisonment of the description provided for the 
offence for a term which may extend to one-fourth part of the longest terin of Impri- 
sonment provided for the offence, or with fine, or with both. 

214. Whoever gives or Catses, or offers or agrees to give or cause, any gratification 

to any person, or to restore or cause the restoration of any 

Offering gift or restora- property to any person, in consideration of that person’s 
tion of property inconsi- concealing an offence, or of his screening any person from 
deration of screening egal punishment for any offence, or of his not proceeding 
GREnGer: against any person for the purpose of bringing hin to 
legal punishment, shall, if the offence is punishable with death, be punished with 

; imprisonment of either description for a term which may 

If a capital offence. extend to seven years, and shall also be liable to fine; and 
if the offence is punishable with transportation for life, or 

with imprisonment which may extend to ten years, shall be punished with imprison- 
ment of either description for a term which may extend 

If punishable with trans- to three years, and shall also be liable to fine; and if 

rtation for life, or with the offence is pifhishable with imprisonment not extending 
ie aac to ten s, shall be punished with imprisonment of th 

years, shall be punished with imprisonmen e 
description provided for the offence for a term which may extend to onc-fourth 
part of the longest term of imprisonment provided for the offence, or with fine, or 
with both. 

Exception.—The provisions of Sections 213 gnd 214 do not extend to any case 
in which the offence consists only of an act irrespective of the intention of the 
offender, and for which act the person injured may bring a civil action. : 

Illustrations. 

(a) A assaults B with intent to commit murder. Tere, as the offence docs not consist of the 

assault only, irrespective of the intention to commit murder, it does not fall within the excention. 


If a capital offence. 


If punishable with trans- 
ortation for life or with 
imprisonment. 


If punishable with trans- 
portation for life, or with 
imprisonment. 
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(0) Aassaults B. Here, as the offence consists simply of the act, irrespective of the intention 
-of the offender, and as B may have a civil action forthe assault, itis within the exception, and 


may be compounded. 


c) A commits the offence of bigamy. Here, as the offence is not the subject of a civil action, 


it cannot be compounded. 


(2) Bcommits the offence of adultery with a married woman. The offence may be compounded. 
215. Whoever takes, or agrees or consents to take, any gratification under pre- 


Taking gift to help to 
recover stolen property, &c. 


tence or on account of helping any person to recover any 
moveable property, of which he shall have been deprived 
by any offehce punishable under this Code, shall, unless he 
uses all means in his power to cause the offender to be 


apprehended and convicted of the offence, be punished with imprisonment of either 
description for a term which may extend: to two years, or with fine, or with both. 


216. 


Harboring an offend- 
er who has escaped from. 
custody, dr whose appre- 


hension has been ordered.- 


erson with the intention of preventing him from 


Whenever any person convicted of or charged with an offence, being in 


lawful custody for that offence, escapes from such custody, 
or whenever a public servant, in the exergise of the lawful 
pone of such public servant, orders a certain person to 
e apprehended for an offence; whoever, knowing of such 
escape or order for 2 Wheipencon harbors or conceals that 
eing apprehended, shall be punished 


fan} 


n the manner following, that is to say, if the offenee-fer whieh.’ = 7~—----" ~~ 


If a capital offence. 


custody or is ordered to be apprehended, is punishable with 
death, he shall be punished with imprisonment of cither 


description fora term which may extend to seven years, and shall also be liable to 
fine ; if the offence is punishable with transportation for life, or imprisonment for ten 


If punishable with trans- 
ortation for life, or with 
imprisonment. 


years, he shall be punished with imprisonment of cither 
description fora term which may extend to three years, 
with or without fine; and if the offence is punishable 
with imprisonment which may extend to one year and not 


to ten years, he shall be punished with imprisonment of the description provided 
for the offence for a term which may extend to one-fourth part of the longest 
term of the imprisonment provided for such offence, or with fine, or with both. 

Excepion.— This provision does not extend to the case in which the harbor or 
concealment is by the husband or wife of the person to be apprehended. 


217. 


Pablic servant disobey - 


ing a direction of law with’ 


intent to save person from 
punishment, or property 
trom forfeiture. 


Whoever, being a public servant, knowingly disobeys any direction of the 


law as to the way in which he is to conduct himself as such 
public servant, intending thereby to save, or knowing it to 
be likely that he will thereby save, any person from legal 
punishment, or subject him to a less punishment than that 
to which he is liable, or with intent to save, or knowing that 
heis likely thereby to save any property from forfeiture or 


any charge to which it is liable by law, shall be punished with imprisonment. of either 
description for a term which mav extend to two years, or with fine, or with both. 
218. Whoever, being a public servant, and being, as such public servant, charged 


Public servant framing 
an incorrect record or writ- 
ing with intent to save per- 
son from punishment, or 
property from forfeiture. 


with the preparation of any record or other writing, frames 
that record gr writing in a manner which he knows to be 
incorrect, with intent to cause, or knowing it to be likely 
that he will thereby cause, loss or injury to the public or to 
any person, or with intent thereby to save, or knowing it to 
be likely that he will thereby save, any person from legal 


punishment, or with intent to save, or knowing that he is likely thereby to save, any 
property from forfeiture or other charge to which it is liable by law, shall be punished 
with imprisonment of either description for a term which may extend to three years, 
or with fine, or with both. 
~ 219. Whoever, being a public servant, corruptly or maliciously makes or pro- 
Public servant in ajudi- nounces in any stage of a judicial proceeding, any re- 
cial proceeding corruptly port, order, verdict, or decision which he knows to be 
making an order, report, contrary to law, shall be punished with imprisonment 
&c., which - knows tobe of either description for a term which may extend to seven 
“contrary to law. years, or with fine, or with both. 
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220, Whoever, being in any office which gives him legal authority to commit persons 

Commitment for trial or for trial or to confinement, or to keep persons in confine- 
eonfinement by a person ment, corruptly or maliciously commits any person for trial or 
having authority who to confinement, or keeps any person in confinement in the 
knows that he is acting exercise of that authority, knowing that in so doing he is 
contrary to law. acting contrary to law, shall be punished with imprisonment 
of either description for a term which may extend to seven years, or with fine, or 
with both. . 

Intentional omission to 221. Whoever, being a public servant legally bound as 
apprehend on the part of such public servant to apprehend or to keep in confinement 
a public servant bound by any person charged with or liable to be apprehended for an 
law to apprehend, offence, intentionally omits to apprehend such person, or 
intentionally suffers such person to escape, or intentionally aids such person in 
escaping or attempting to escape trom such confinement, 
shall be punished as follows, that is to say: 

With imprisonment of cither description for aterm which may extend to seven 
years, with or without fine, if the person in confinement, or who ought to have been 
apprehended, was charged with, or liable to be apprehended for, an offence punishable 
with death; or 

With imprisonment of either description for a term which may extend to three 
years, with or without fine, if the person in confinement, or who ought to have been 
apprehended, was charged with, or liable to be apprchen@ed for, an offence punishable 
with transportation for life, or imprisonment for a term which may extend to ten 

ears; or 
: With imprisonment of either description for a term which may extend tu two years, 
with or without fine, if the person in confinement, or who ought to have been appre= 
hended, was charged with, or liable to be apprehended for, an offence punishable with 
imprisonment for a term less than ten years. 

Tatentienal Gunasion 46 222. Whoever, being a public servant, legally bound as 
apprehend on the part of such public servant to apprehend or to keep in confinement 
a public servant bound od person under sentence of a Court of Justice for any 
by law to apprehend offence, intentionally omits to apprehend such person, or 
person under sentence of intentionally suffers such person to escape, or intentionally 
a POUnt Ob Auster: aids such person in escaping or attempting to escape from 

Punishment. such confinement, shall be punished as follows, that is to say: 

With transportation for life, or with imprisonment of either description for a term 
which may extend to fourteen years, with or without fine, if the person in confine- 
ment, or who ought to have been apprehended, is under sentence of death; or 

With imprisonment of either description for a term which may extend to seven 
years, with or without fine, if the person in confinement, or who ought to have been 
apprehended, is subject by a sentence of a Court of Justice, or by virtue of a com- 
mutation of such sentence, to transportation for life or penal servitude for life, or to 
transportation or penal servitude or imprisonment ‘for a term of ten years or 
upwards; or 

With imprisonment of either description for aterm which may extend to three 
years, or with fine, or with both, if the person in confinement, or who ought to have 
been apprehended, is subject by a sentence of a Court of Justice to imprisonment for 
a term not extending to ten years. : 

223. Whoever, being a public servant, legally bound as such public servant to 

keep in confinement any person charged with or convicted 

Escape from confine- Of any offence, negligently suffers such person to escape from 
ment negligently suffered confinement, shall be punished with simple imprisonment 
by a public servant. for aterm which may extend to two years, or with fine, or 

with both. 

224. Whoever intentionally offers any resistance or illegal obstruction to the 

Resistance or obstruc- lawful apprehension of himself for any offence with which 
tion by a person to his he is charged, or of which he has been convicted, or escapes 
lawful apprehension. or attempts to escape from any custody in which he is- 


Punishment. 


40 THE INDIAN PENAL CODE, 


lawfully detained for any such offence, shall be punished with imprisonment of 
either description for a term which may extend to two years, or with fine, or with 
both. 

Explanation.—The punishment in this Section is in addition to the punishment for- 
which the person to be apprehended or detained in custody was liable for the offence 
with which he was charged, or of which he was convicted. 

225. Whoever intentionally offers any resistance or illegal obstruction to the 

Resistance or obstruc- ‘#Wful apprehension of any other person for an offence, 
tion to the lawful appre- Orrescues or attempts to rescue any other erson from any 
hension of another person. custody in which that person is lawfully detained for an 

offence, shall be punished with imprisonment of either 

Punishment, description for a term which may extend to two years, or 
with fine, or with both; 

Or, if the person to be apprehended, or the person rescued or attempted to be 
rescued, is charged with, or liable to be apprehended for, an offence punishable with 
transportation for life, or imprisonment for a term which may extend to ten years, 
shall be punished with imprisonment of either description for a term which may 
extend to three years, and shall also be liable to fine; 

Or, if the person to be apprehended or rescued, or attempted to be rescued, is 
charged with, or liable to be apprehended for, an offence punishable with death, 
shall be punished with imprisonment of cither description for a term which may ex- 
tend to seven years, and shall also be liable to fine ; 

Or, if the person to be apprehended or rescued is liable, under the sentence of a 
Court of Justice, or by virtue of a commutation of such a sentence, to transportation 
for life, or to transportation, penal servitude, or imprisonment for a term of ten 
years or upwards, shall be punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be liable to fine ; 

Or, if the person to be apprehended or rescued, or attempted to be rescued, is under 
sentence of death, shall be punished with transportation for life, or imprisonment 
of cither description, for a term not exceeding ten years, and shall also be liable to 
fine. , 

226. Whoever, having been lawfully transported, returns from such transportation, 

the term of such transportation not having expired, and 

ee ee from his punishment not having been remitted, shall be punished 

P with transportation fer life, and shall also be liable to fine, 

and to be imprisoned with rigorous imprisonment for a term not excecding three years 
before he is so transported. . 

227, Whoever, having accepted any conditional remission of punishment, knowing] 
as violates any condition on which such remission was granted, 

Violation of ae shall be punished with the punishment to which he was ori- 
i of puuish-  ginally sentenced, if he has already suffered no part of 

; that punishment, and if he has suflered any part of that 
punishment, then with so much of that punishment as he has not already 
suffered. 

228. Whoever intentionally offers any insult, or causes any interruption to any 

public servant, while such. public servant is sitting in any 

Intentional insult or in- — gtage of a judicial proceeding, shall be punished with simple 
eee bu in ae imprisonment for a term which may extend to six months, 
Of a judicial pincomding or Mis ee which may extend to one thousand Rupees, or 

with both. 

229. Whoever, by ‘personation or otherwise, shall intentionally cause, or knowingly 

: : suffer himself to be returned, empanelled, or sworn as a 

Personation of a juror juryman or assessor in any case in which he knows that he 
sac is not entitled by law to be so returned, empanelled, or 
sworn, or, knowing himself to have been so returned, empanelled, or sworn contrary to 
law, shall voluntarily serve on such jury or as such assessor, shall be punished with 
imprisonment of either description for a term which may extend to two years, or with 


fine, or with both. 


‘CH. XII OFFENCES RELATING TO COIN & GOVT. STAMPS. 4] 


CHAPTER XII. 
OF OFFENCES RELATING TO COIN AND GOVERNMENT STAMPS, 


230. Coin is metal used as money stamped and issued by 
the authority of some Government in order to be so used. 
Coin stamped and issued by the authority of the Queen, or by the authority of the 
Government of India, or of the Government of any 
Presidency, or of any Government in the Queen’s dominions, 


Coin. 


Queen’s cdin. 


4s the Queen's coin. 

. IUustrations. 
(a) Cowries are not coin. 
(b) Lumps of unstampt copper, though used as money, are not coin. 

(c) Medals are not coiu, inasmuch as they are not intended to be used as money, 

(d) The coin denominated as the Company’s Rupee is the Queen’s coin. 

231. Whoever counterfcits, or knowingly performs any part of the process of 

counterfeiting coin, shall be punished with imprisonment 

Counterfeiting coin. of either description for a term which may extend to 

seven years, and shall also be liable to fine. 

Explanation.—A person commits this offence, who, intending to practise decep- 
tion, or knowing it to be likely that deception will thereby be practised, causes a genu- 
‘ne coin to appear like a different coin. 

232, Whoever counterfeits, or knowingly performs any part of the process of 
counterfeiting the Queen’s coin, shall be punished with 
transportation for life, or with imprisonment of cither 
description for a term which may extend to ten years, and 


Counterfeiting the 
Quecn’s com. 


shall also be liable to fine. 

233. Whoever makes or mends, or performs any part of the process of making 
or mending, or buys, sells, or disposes of, any die or instru- 
ment, for the purpose of being used, or knowing or having 
reason to believe that it is intended to be used, for the 
purpose of countertciting coin, shall be punished with im- 
prisonment of cither description for a term which may extend to three years, and shall 
also be Hable to fine. 

234. Whoever makes or mends, or performs any part of the process of making 
or mending, or buys, sells, or disposes of, any die or in- 
strument, for the purpose of being used, or knowing or 
having reason to believe that it is intended to be used, for 
; ; the purpose of counterfeiting the Qucen’s coin, shall be 
punished with imprisonment of cither description for a term which may extend to 
seven years, and shall also be liable te fine. 

235. Whoever is in possession of any instrument or material, for the purpose of 

using the same for counterfeiting coin, or knowing or 

Possession of instrument having reason to believe that the same is intended to be 
vr material nas the purP,, used for that purpose, shall be punished with imprisonment 
Saaa a “F of’ either description for a term which may extend to three 

; years, and shall also be liable to fine; and if the coin to 
be counterfeited is the Queen’s coin, shall be punished with imprisonment of either 
description for a term which may extend to ten years, and shall also be liable to fine. 

236. Whoever, being within British India, abets the counterfeiting of coin out 

Alketting in India the of British India, shall be punished in the same manner as 
counterfeiting out of India if he abetted the counterfeiting of such coin within 
of coin. British India. 

237. Whoever imports into British India, or exports therefrom, any counterfeit 
coin, knowing or having reason to believe that the same is 
counterfeit, shall be punished with imprisonment of either 
description for a term which may extend to three years, and. 


Making or selling in- 
gstrument for counterfcit- 
ing cvin. 


Making or selling in- 
strument for counterfcit- 
ing Queen's coin. 


Import or export of 
counterfeit coin. 


shall also be liable to fine. 
¥ 
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238. 


Import or export of 
counterfeits of the Queen’s 
coin. 


shall also be liable to fine. 


THE INDIAN PENAL CODE. 


Whoever imports into British India, or exports therefrom, any counterfeit 


coin, which he knows or has reason to believe to be a 
counterfeit of the Queen’s coin, shall be punished with 
transportation for life, or with imprisonment of cither 
description for a term which may extend to ten years, and 


239, Whoever, having any counterfeit coin, which, at the time when he became 


Delivery to another of 
coin possessed with the 
knowledge that it is coun- 
terfeit. 


~ possesed of it, he knew to be counterfeit, fraudulently, or 


with intent that fraud may be committed, delivers the same 
to any person, or ae es to induce any person to receive 
it, shall be punished with imprisonment of cither description 


for a term which mad extend to five years, and shall also be liable to fine. 


240. 


Delivery of  ()ueen’s 
coin possessed with the 
knowledse that it is 
counterfeit. 


any person to receive 


Whoever, 


aving any counterfeit coin which is a counterfeit of the Queen’s 


coin, and which, at the time when he became possessed of 
it, he knew to be a counterfeit of the Queen’s coin, frau- 
dulently, or with intent that fraud may be committed, 
delivers the same to any person or attempts to induce 


it, shall be punished with imprisonment of either descrip- 


tion for a term which may extend to ten years, and shall also be liable to fine. 


241. 
Delivery to another of 
coin as genuine which 


when first possessed the 
deliverer did not know to be 
counterfeit. 


Whoever delivers to any other person as genuine, or attempts to induce any 


other person to receive as genuine, any counterfeit coin, 
which he knows to be counterfeit, but which he did not 
know to be counterfeit at the time when he took it into his 
possession, shall be punished with imprisonment of either 
description for a term which may extend to two years, or 


with fine to an amount which may catend to ten times the value of the coin coun- 


terfeited, or with both. 


Tllustration. 


A, a coiner, delivers counterfeit Company’s Rupees to his accomplice B, for the purpose of utter- 


ing then. 


B sells the Rupees to C, another utterer, who buys them, knowing them to be counterfeit. 


C pays away the Rupees for goods to D, who receives them not knowing them to be counterfeit. 


D, after receiving the Iupees 
"ilove D i punishable only under this Scction, but LB and C are punishable 


they were good. 


discovers that they are counterfeit, and pays them away as if 


under Section 239 or 240, as the case inay be. 


Possession of counter- 
feit coin by a person who 
knew it to be counterfeit 
when he became possessed 
thereof. 


Possession of Queen’s 
coin by a person who knew 
it to be counterfeit when he 
became possessed thercof. 


242. Whoever fraudulently, or with intent that fraud 
may be committed, is in possession of counterfeit coin, 
having known at the time when he became possessed 
thereof that such coin was counterfeit, shall be punished 
with imprisonment of either description for a term ‘which 
may extend to three years, and shall also be liable fo fine. 

243. Whoever fraudulently, or with intent that fraud 
may be committed, is m possession of counterfeit coin, 
which is a counterfeit of the Queen’s coin, having known 
at the time when he became possessed of it that it was 
counterfeit, shall be punished with imprisonment of either 


description for a term which may extend to seven years, and shall also be liable to fine. 
244, Whoever, being employed in any mint lawfully established in British India, 


Person employed in a 
mint causing coin'to be of a 
different weight or coinposi- 
tion from that fixed by law. 


does any act, or omits what he is legally bound to do, 
with the intention of causing any coin issued from that 
mint to be of a different weight or composition from the 
weight or composition fixed by law, shall be punished with 
inrprisonment of either description for a term which may 


extend to seven years, and shall also be liable to fine. 


Uulawfully taking from 


amint any coining instru- ‘ 


ment. 


245. Whoever, without lawful authority, takes out of any 


inint lawfully established in British India, any coining tool 


or instrument, shall be punished with imprisonment of 
either description fora term which may extend to seven 


yoars, and shall also be liable to fine. 
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; 246. Whoever fraudulently or dishonestly performs on 
Frandulently | or dis- i i hich diminishes the weight o 
honestly diminishing the 22Y CoM any operation which cimini sss loam 
weight or altering the alters the composition of that coin, shall be punished with 
composition of any coin. imprisonment of either description for a term which may 
extend to three years, and shall also be liable to fine. 
Explanation —A person who scoops out part of the coin, and puts any thing else 
into the cavity, alters the composition of that coin. ¥ 
247. Whoever fraudulently or dishonestly performs on 
Fraudulently or dis- any of the Queen’s coin any operation which diminishes the 
honestly diminishing the weight or alters the composition of that coin, shall be 
Nhe okra are. Pi punished with imprisonment of either description for a term 
eoin. hire may eatend to seven years, and shall also be lable to 
ine. 
248. Whoever performs on any coin any operation which 
Altering appearance of alters the appearance of that coin, with the intention that 
thet it shall ele bean the said coin shall pass as a coin ofa different description, 
ofa different description. shall be punished with imprisonment of either description 
for a term which may ecatend to three years, and shall also 
be liable to fine. 
249. Whoever performs on any of the Queen’s coins any operation which alters 
Aligsing: <appenvaieesse the appearance of that coin, with the intention that the 
the Queen’s coin with m- Sd coin shall pass as a coin ofa different description, 
tent that it shall passasa = Shall be punished with imprisonment of either description 


coin of a different descrip- for a term which Muy extend to seven years, and shall also 
tion. be liable to fine. 


250. Whoever, having com in his possession with respect to which the offence 
defined in Section 2-46 or 248 las been committed, and 
Delivery to another of — haying known at the time when he became possessed ot 
a possessed with the sich coin that. such offence lad been cominitted with 
nowledge that it us alter- ee rag ; 
oil: respect to it, fraudulently, or with intent that fraud may be 
committed, delivers such coin to any other person, or at- 
tempts to induce any other personto receive the same, shall he punished with imprison- 
ment of cither description for a term which may extend to five years, and shall also be 
liable to fine. 
251. Whoever, having coin in his possession with respect to which the offence 
defined in’ Section 247 or 249 has been committed, and 
Delivery of Queen's — having known at the time when he became possessed of 
cen Le a nari pi such coin that such offence had been committed with 
ee COpe Mia hts a respect to it, fraudulently, or with intent that fraud may be 
committed, delivers such coin to any other person, or 
attempts to induce any other person to receive the same, shall be punished with 
imprisonment of cither description for a term which may extend to ten years, and 
shall also be liuble to fine, 
252. Whoever fraudulently, cr with intent that fraud may be committed, is in 
: pessession of coin with respect to which the offence 
Possession of altered coin defined in either of the Sections 246 or 248 las been com- 
py a sedate oes mitted, having known at the time of becoming possessed 
possessed thereof. thereof that such offence had becn committed with respect 
to such coin, shall be punished with imprisonment of either 
description for a term which may extend to three years, and shall also be lable to fine, 
253. Whoever fraudulently, or with intent that fraud may be committed, is in 
possession of coin with respect to which the offence defined 
Possession of Queen’s in either of the Sections 247 or 249 has been committed, 
coin by a person who knew = haying known at the time of becoming possessed thereof 
ah ate De etree wheal. ne hat such off had b committed with respect to 
became possessed thereof. that such offence had been comr spec 
such coin, shall be punished with imprisonment of either 


description for a term which may extend to five years, and shall also be liable to fine, 
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254. Whoever delivers to any other person as genuine, or as a coin of a different 
description from what it is, or attempts to induce any 


Delivery to another of 
coin as genuine, which 
when first possessed, the 
deliverer did not know to 


person to receive as genuine, or as a different coin from 
what it is, any coin in respect of which he knows that any 
such operation as that mentioned in Sections 246, 247, 


248, or 249, has been performed, but in respect of which 
he did not at the time when he took it into his possession 
know that such operation had been performed, shall be punished with imprisonment of 
either description for a term which may extend to two years, or with fine to an amount 
which may extend to ten times the value of the com for which the altered coin is 


be altered. 


passed or attempted to be passed. 


255. 


Counterfeiting a 
vernment stamp. 


Go- 


Whoever counterfeits, or knowingly performs any part of the process of 


counterfeiting, any stamp issued by Government for the 
purpose of revenue, shall be punished with transportation 
for life, or with imprisonment of either description for o 


term which may extend to ten years, and shall also be lable to fine. 
Explanation —A person commits this offence who counterfeits by causing genuine 
stamp of onc denomination to appear like a genuine stamp of a different denomination. 
256. Whoever has in his possession any instrument or material for the purpose of 


Having possession of 
an instruinent or matcrial 
for the purpose of coun-~ 
terfeitng a Government 


stamp. 


being used, or knowing or having reason to believe that it is 
intended to be used, for the purpose of counterfeiting any 
stamp issued by Government for the purpose of revenue, 
shall be punished with imprisonment of cither description 
for a term which may extend to seven years, and shall 


also be liable to fine. 


257. Whoever makes, or performs any part of the process of making, or buys, or 


Making or selling in- 
strument for the purpose of 
counterfeiting a Govern— 
ment stamp. 


sells, or disposes of, any instrument for the purpose of being 
used, or knowing or having reason to believe that it is 
intended to be uscd, tor the purpose of counterfeiting any 
stamp issued by Government for the purpose of revenue, 
shall be punished with imprisonment of either description 


for a term which may extend to seven years, and shall also be liable to fine. 


258. 


Sale of counterfeit Go- 
vernment stamp. 


Whoever sells, or offers for sale, any stamp which he knows, or has reason to 


believe, to be a counterfeit of any stamp issued by Govern - 
ment for the purpose of revenue, shall be punished with 
Imprisonment of either description tor a term which may 


extend to seven years, and shall also be liable to fine. 


259. 


Ifaving possession of 
a counterfeit Government 
stamp. 


Whoever has in his possession any stamp which he knows to be acounterfeit of 


any stainp issued by Government for the purpose of revenue, 
intending to use or dispose of the same as a genuine stamp, 
or in order that it may be used as a genuine stamp, shall be 
punished with imprisonment of either description for a term 


which may extend to seven years, and shall also be liable to fine. 


260. 


Using as genuine a Go- 
vernment stamp known to 
be counterfeit, 


261. 


Effacing any writing 
from a substance bearing 
a Government stamp, or 
removing from a document 
astamp used for it, with 
intent to cause loss to 
Government. 


Whoever uses as genuine any stamp, knowing it to be a counterfeit of any 


stamp issued by Government for the purpose of revenue, 
shall be punished with imprisonment of either description 
for a term which may extend to scven years, or with fine, 
or with both. 


Whoever fraudulently, or with intent to cause loss to the Government, 
removes or effaces from any substance bearing any stamp 


issued by Government for the purpose of revenue, any 
writing or document for which such stamp has been used, 
or removes from any writing or document a stamp which 
has been used for such writing or document, in order that 
such stamp may be used for a different writing or docu- 
ment, shall be punished with imprisonment of either descrip- 


tion for a term which may extend to three years, or with fine, or with both. 
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262. Whoever fraudulently, or with intent to cause loss to the Government, uses 
for any purpose a stamp issued by Government for the 
purpose of revenue, which he knows to have been before 
used, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to two years, or with fine, 


Using «a Government 
atam known to have 
been before used. 


or with both. 
263. Whoever fraudulently, or with intent to cause loss to Government, crases or 
removes from a stamp issucd by Government for the purpose 
Erasure of mark denot- of revenue any mark put or impressed upon such stam 
ing that stamp has been  , ; ; . 
eeeds for the purpose of denoting that the same has been used, 
or knowingly has in his possession, or sells, or disposes of, 
any such stamp from which such mark has been crased or removed, or sells or 
disposes of any such stainp which he knows to have becn used, shall be punished with 
imprisonment of either description for a term which may extend to three years, or 
with fine, or with both. 


‘ a 
CHAPTER XIII. 
OF OFFENCES RELATING TO WEIGHTS AND MEASURES, 
264. Whoever fraudulently uses any instrument for weighing, which he knows to 
F 1 pies be false, shall be punished with imprisonment of either de- 
4 6] a e e « ° 
_ Fraudulent use of false scription for a term which may extend to one year, or with 
instruinent for weighing. Fe . 
ine, or with both. 
265. Whoever fraudulently uses any false weight or false measure of Jength or 
ee oe capacity, or fraudulently uses‘any weight or any measure of 
fraudulent use Of fale Jeneth or capacity asa different weight or measure from 
weight or measure. ee ; Be tes ed 
what it is, shall be punished with imprisonment of either 
description for a term which may catend to one year, or with fine, or with both. 
266. Whoever is in possession of any instrument for weighing, or of any weight, 
oe . eo of any measure of length or capacity, which he knows 
r 2 . » . 
eins Th possession "to be false, and intending that the same may be fraudulently 
false weights or measurcs. ‘ Be : . : 
used, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to one year, or with fine, or with both. 
267. Whoever makes, sells, or disposes of any instrument for weighing, or any 
Mak; ‘lice hal weight or any measure of length or capacity, which he 
wr bed 4 ° 
paling or semng Huse knows to be false, in order that the same may be used as 
weighis or measures, . eee 
true, or knowing that the same is likely to be used as true, 
shall be punished with imprisonment of either description for a term which may 
extend to one year, or with fine, or with both. 


CHAPTER XIV. 


OF OFFENCES AFFECTING THE PUBLIC NEALTH, SAFETY, 
CONVENIENCE, DECENCY, AND MORALS, 


268. A person is guilty of a public nuisance, avho does any act, or is guilty of an 
illegal omission, which causes any common injury, danger, 
or annoyance to the public, or to the people in general, 
who dwell or occupy property in the vicinity, or which must necessarily cause injury, 
obstruction, danger, or annoyance to persons who may have occasion to use any: 
public right. ; 


Public nuisance. 
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A common nuisance is not excused on the ground that it causes some convenience 
or advantage. 

269. Whoever unlawfully or negligently does any act which is, and which he 
knows or has reason to believe, to be likely to spread the 
infection of any disease dangerous to life, shall be punished 
with imprisonment of either description for a term which 
may extend to six months, or with fine, or with both. 

270. Whocver malignantly does any act which is, and which he knows, or has 

; ; reason to believe, to be likely to spread the infection of any 
snd atostion peas i disease dangerous to life, shall be punished with imprison- 
disease dangerous to life. ment of either description for a term which may extend 

to two years, or with fine, or with both. 

271. Whoever knowingly disobeys any rule made and promulgated by the Go- 

ar vernment of India, or by any Government, for putting any 
Ai ee to a qua- vessel into a state of quarantine, or for regulating the 

: intercourse of vessels in a state of quarantine with the 
shore or with other vessels, or for regulating the intercourse between places where an 
infectious disease prevails, and other places, shall be punished with imprisonment 
of cither description for aterm which may extend to six months, or with fine, or 
with both. 

272. Whoever adulterates any article of food or drink, so as to make such article 

noxious as food or drink, intending to sell such article as 
1 Adultcration of food or food or drink, or knowing it to be likely that the same 
drink which is intended . S . : ae 
for silo. will be sold as food or drink, shall be-punished with im- 
- prisonmert of either description fora term which may 
extend to six months, or with fine which may extend to one thousand Rupees, or 
with both. 

273. Whoever sells, or offers or exposes for sale, as food or drink, any article which 
has been rendered or has become noxious, or is in a state 
unfit for food or chink, knowing or having reason to believe 
that the same is noxious as food or drink, shall be punished 
with imprisonment of either description for a term which may extend to six mouths, 
or with fine which may extend to one thousand Rupees, or with both. 

274. Wheever adulterates any drug or medical preparation in such a manner as to 
lessen the efficacy, or change the operation of such drug 
or medical preparation, or to make it noxious, intending 
that it shall be sold or used for, or knowing it to be likely that it will be sold or used 
for any medicinal purpose, as if it had not undergone such adulteration, shall be 
punished with imprisonment of either description for a term which may cxtend 
to six months, or with fine which may extend to one thousand Rupees, or with 
both. 

275. Whoever, knowing any drug or medical preparation to have been adultcrated 

in such a manner as to lessen its efficacy, to change its 

Sale of adulterated operation, or to render it noxious, sells the same, or offers 
al or exposes it for sale, or issues it from any dispensary for 
medicinal purposes as unadulterated, or causes it to be used for medicinal purposes 
by any person not knowing of the adulteration, shall be punished with imprisonment 
of either description for a term which may extend to six months, or with fine which 
may extend to one thousand Rupees, or with both. ; ; 

276. Whoever knowingly sells, or offers or exposes for sale, or issues from a dis- 

pensary for medicinal purposes, any drug or medical pre- 

Sale of any drug as & gration, as a different drug or medical preparation, shall 
oo CRUG OF “PISparar-~ “be punished with imprisonment of either description for a 

. term which may extend to six months, or with fine which 
may extend to one thousand Rupees, or with both. 


Negligent act likely to 
spread infection of any 
disease dangerous to life. 


Sale of noxious food or 
drink. 


Adulteration of drugs. 
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277. Whoever voluntarily corrupts or fouls the water of any public spring or re- 

7 ; servoir, so as to render it less fit for the purpose for which 
it is ordinarily used, shall be punished with imprison- 
ment of either description for a term which may extend 
to three months, or with fine which may extend to five hundred Rupees, or with 
both. - 

278. Whover voluntarily vitiates the atmosphere in any place suv as to make it 
noxious to the health of persons in general dwelling or 
carrying on business in the neighborhood, or passing along 
a public way, shall be punished with fine which may extend 


Fouling the water ofa 
public spring or reservoir. 


Making atmosphere 
nOxious to health. 


to five hundred Rupees. 

279. Whoever drives any vehicle, or rides, on any public way in a manner so rash 
or negligent as to endanger human life, or to be likely to 
cause hurt or injury tu any other person, shall be punished 
with imprisonment of either description for a term which 
may extend to six months, or with fine, which may extend to one thousand Rupees, 
or with both. 

280. Whoever navigates any vessel in a manner so rash or negligent as to endanger 
human life, or to be likely to cause hurt or injury to any 
other person, shall be punished with imprisonment of 
cither description for a term which may extend to six 
months, or with fine which may extend to one thousand Rupees, or with both. 

281. Whoever exhibits any false light, mark, or buoy, intending or knowing it to 
be likely that such exhibition will mislead any navigator, 
shall be punished with imprisonment of either description 
for « term which may extend to seven years, or with fine, 


Yash driving or riding 
on a public way. 


Rash navigation of a 
vessel. 


Exhibition of a false 
light, mark, or buoy. 


or with both. 
282. Whoever knowingly or negligently conveys, or causes to be conveyed for 
; hire, any person by water in any vessel, when that vessel 
Conveying person by is in such a state or so loaded as to endanger the life of 
water for lure In a vessel thot person, shall be punished with imprisonment of either 
overloaded or unsafe. Sa : ° 
description for a term which may extend to six months, 
er with fine which may extend to one thousand Rupees, or with both. 
283. Whoever, by doing any act, or by omitting to take order with any 
. bstruction Property im his possession or under his charge, causes 
sa a ouble vay or navi. 2ger, obstruction, or injury to any person in any public 
gation. : way or public line of navigation, shall be punished with 
fine which may extend to two hundred Rupees. 
284, Whoever dues, with any poisonous substance, any act in a manner so rash 
or neghiyent as to endanger human life, or to be likely to 
Negligent conduct with — Cause hurt or injury to any other person, or knowingly or 
respect to any pojsouous ae: Ds 3 Se ea lay 
substance: negligently omits to take such order with any poisonous 
substance in his possession as is sufficient to guard against 
any probable danger to human life from sue poisonous substance, shall be punished 
with imprisonment of either descmption for a term which nay extend to six months, 
yr with fine which may extend tu one thousand Rupees, or with both. 
285. Whoever does, with fire or any sombuctible matter, any act so rasbly or 
Neslipenticondiice: ith negligently as to endanger eat life, or to be likely to 
respect to any fire or com-  C2US¢ hurt or injury to any other person, or knowingly or 
Sustible matter, negligently omits to take such order with any fire or any 
; combustible matter in his possession as ,is_ sufficient to 
guard against any probable danger to human life from such fire or combustible 
matter, shall be punished with imprisonment of either description for aterm which 


may extend to six months, or with fine which may extend to one thousand Rupees, 
or with both. 
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286. Whoever does, with any explosive substance, any act so raslily or negligently 

: as to endanger human life, or to be likely to cause hurt or 

ee on ee injury to any other person, or knowingly or negligently 

seabataiies: omits to take such order with any explosive substance in his 

possession as is sufficient to guard against any probable 

danger to human life from that substance, shall be punished with imprisonment of 

either description for a term which may extend to six months, or with fine which 
may extend to one thousand Rupees, or with both. 

287. Whoever does, with any machinery, any act so rashly or negligently as to 

; . endanger human life, or to be likely to cause burt or injury 

Negligent conduct with +9 any other person, or knowingly or negligently omits to 
respect toany machinery take such order with an ‘hinery in his i 
in the possession or under . . De a ee ee 
the charge of the offender, under his care as is suflivient to guard against any probable 

danger to human life from such machinery, shull be punished 
with imprisonment of either description for a term which may extend to six months, 
or with fine which may extend to one thousand Rupees, or with both. 

288. Whoever, in pulling down or repairing any building, knowingly or negli- 

Heelivenas with veupect gently omits to take wach order with that building as is 
to pulling down or repair- ales to guard against any probable danger to human 
ing buildings. ife from the fall of that building or of any part thereof, 

shall be punished with imprisomnent of either description 
for a term which may extend to six months, or with fine which may extend to one 
thousand Rupees, or with both. 

289. Whoever knowingly or negligently omits to take such order with any 
animal in his possession as is suflicient to guard against any 
probable danger to human life, or any probable danger of 
grievous hurt from such animal, shall be punished with 
imprisonment of cither description for a term which may extend to six months, or 
with fine which may extend to one thousand Rupees, or with both. 

290. Whoever commits a public nuisance in any case not otherwise punishable 

Punishment for public by this Code, shall be punished with fine which may eatend 
“nuisance. to two hundred Rupees. 

291. Whoever repeats or continues a public nuisance, having been enjoined by any 

: ; ublic servant who has lawful authority to issue such in- 

Pr ser dante _ “iiseon. Junction not to repeat to continue such nuisance, shall be 

dinne: : punished with simple imprisonment for a term which may 
extend to six months, or with fine, or with both. 

292. Whoever sells or distributes, imports or prints for sale or hire, or wilfully 
exhibits to public view, any obscene book, pamphlet, paper, 
drawing, painting, representation, or figure, or attempts 
or offers so to do, shall be punished with imprisonment 
-of either description for a term which may extend to three months, or with fine, 
or with both. 

Exception.—This Section does not extend to any representation sculptured, 
engraved, painted, or otherwise represented, on o#in any temple, or on any car used 
for the conveyance of idols, or kept or used for any religious purpose. 

293. Whoever has in his possession any such obscene book or other thing as is 
mentioned in the last preceding Section for the purpose of 
sale, distribution, or public exhibition, shall be punished 
with imprisonment of either sort re for a term which 
may extend to three months, or with fine, or with both. 
294. Whoever sings, recites, or utters in or near any public place any obscene 
song, ballad, or words to the annoyance of others, shall 
be punished with imprisonment of either description for a 
term which may extend to three months, or with fine, or with both. 


Negligence with respect 
to any animal. 


Sale, &c., of obscene 
books. 


rag in possession 
obscene book for sale or 
exhibition. 


Obscene songs. 
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CHAPTER XV. . 
OF OFFENCES RELATING TO RELIGION. 


295. Whoever destroys, damages, or defiles any place of worship, or any object 
Se; held sacred by any class of persons, with the intention of 
Injuring or defiling ® thereby insulting the religion of any class of persons, or 
place of worship, with ith the knowledge that any class of persons is likely to 
intent to insult the reli- : 5 : : 
gion of any class. consider such destruction, damage, or defilement as an 
insult to their religion, shall be punished with imprisonment 
of either description for a term which may extend to two years, or with fine, or with 
both. 

296. Whoever voluntarily causes distu:sance to any assembly lawfully engaged 
in the performance of religious worship, or religious cere- 
monies, shall be punished with imprisonment of either 
description for a term which may extend to one year, or 


Disturbing a religious 
assembly. 


with fine, or with both. 

297. Whoever, with the intention of wounding the feelings of any person, or of 
insulting the religion of any person, or with the knowledge 
that the feelings of any person are likely to be wounded, or 
that the religion of any person is likely to be insulted 
thereby, commits any trespiss in any place SE worship or on any place of sepulture, 

or any place set apart for the performance of funeral rites, or as a depository for the 
remains of the dead, or offers any indignity to any human corpse, or causes uisturbance 
to any persons asseinbled for the performance of funcral ceremonies, shall be punished 
_ With imprisonment of either description for a term which may extend to one year, or 
with fine, or with both. 
298. Whoever with the deliberate intention of wounding the religious feelings of 
; any person, utters any word or makes any sound in the 
\Uttering words, dc. hearing of that person, or makes any gesture in the sight 
vcdnd tlio ralieloue feel of that person, or places any object in the sight of that 
ings of any person. person, shall be punished with imprisonment of either 
description for aterm which may extend to one year, or with 


Trespassing on burial 
places, &c, 


fine, or with both. 


CHAPTER XVI. 


OF OFFENCES AFFECTING THE HUMAN BODY. 
OF OFFENCES AFFECTING LIFE. 


299. Whoever causes death by doing an act with the intention of causing death, 
or with the intention of causing such bodily injury as is 
likely to cause death, or with the knowledge that he is 
likely by such act to cause death, commits the offence of culpable homicide. 


Illustrations. 

a) <A lays sticks and turf over a pit, with the intention of thereb causing death, or with 
the knowledge that death is likely tobe thereby caused. Z, believing the ground to be firm, 
treads on it, falls in, and is killed. A has committed the offence of culpable homicide. ; 

(6) A knows Z to be behind a bush. B does not know it. A, intending to cause, or knowin 
it to be likely to cause Z’s death, induces B to fire at the bush. B fires and kills Z Here 
may be guilty of no offence; but A has committed the offence of culpable homicide. 

(c) A, by shooting at a fowl with intent to kill and steal it, kills B, who is behind a bush ; 
A not knowing that he was there. Here, although “A was doing an unlawful act, he was not guilty 
of culpable homicide, as he did not intend to kill B, or to cause death by doing an act that he 
knew was likely to cause death, . ey a Tene Cah 


i 4 
20 G 


Culpable homicide. 
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Explanation 1.—A person who causes bodily injury to another who is laboring 
under a disorder, disease, or bodily infirmity, and thereby accelerates the death of 
that other, shall be deemed to have caused his death. 

Explanation 2.—Where death is caused by bodily injury, the person who causes 
such bodily injury shall be deemed to have caused the death, although by resorting 
to proper remedies and skilful treatment the death might have been prevented. 

Resignation 3.—The causing of the death of a child in the mother’s womb is 
not homicide. But it may amount to culpable homicide to cause the death of a 
living child, if any part of that child has been brought forth, though the child may 
not have breathed or been completely born. 

300. Except in the cases hereinafter excepted, culpable homicide is murder if 

the act by which the death is caused is done with the in- 

Murder. tention of causing death ; or— 

Qndly.—If it is done with the intention of causing such bodily injury as the 
offender knows to be likely to cause the death of the person to whom the harm is 
caused ; or— 

3rdly.—If it is done with the intention’ of causing bodily injury to any person, and 
the bodily injury intended to be inflicted is sufficient in the ordinary course of 
nature to cause death; or— 

4thly.—If the person committing the act knows that it is so imminently dangerous 
that it must in all probability cause death, or such bodily injury as is likely to cause 
death, and commits such act without any excuse for incurring the risk of causing death 
or such injury as aforesaid. 

Illustrations. 

a) A shoots Z with the intention of killing him, Z dies in consequence. A commits murder. 

b) A, knowing that Z is laboring under such a disease that a blow is likely to cause his death, 
strikes him with the intention of causing bodily injury. Z dies in consequence of the blow. A is 
guilty of murder, although the blow might not have been sufficient in the ordinary course of 
nature to cause the death of a person in a sound state of health. But if A, not knowing that Z 
is laboring under any disease, gives him such a blow as would not in the ordinary course of 
nature kill a person in asound state of health, here A, although he may intend to cause bodily injury, 
is not guilty of murder, if he did not intend to cause death, or such bodily injury as in the ordi- 
nary course of nature would cause death. 

(c) Aintentionally gives Za sword-cut or club-wound sufficient to cause the death of a man in 
the ordinary course of nature. Z dies in consequence, LHere A is guilty of murder, although he 
may not have intended to cause Z’s death. 

(d) <A without any excuse fires a loaded cannon into a crowd of persons, and kills one of them. 
A is guilty of murder, although he may not have had a premeditated design to kill any particular 
individual. 

Exception 1,—Culpabie homicide is not murder if the offender, whilst deprived of 

1 : the power of’ self-control by grave and sudden provocation, 
a aetna homi- —_ causes the death of the person who gave the provocation, 
° or causes the death of any other person by mistake or 

accident. 

The above exception is subject to the following provisoes :— 

First.—That the provocation is not sought or voluntarily provoked by the offender 
as an excuse for killing or doing harm to any person. 

Secondly.—That the provocation is not given by anything done in obedience to the 
law or by a public servant in the lawful exercise of the powers of such public servant. 

Thirdly.—That the provocation is not given by any thing done in the lawful exercise 
of the right of private defence. 

Explanation—Whether the provocation was grave and sudden enough to prevent 
the offence from amounting to murder, is a question of fact. 

Illustrations. 

a) A, under the influence of passion excited by a provocation given by Z, intentionally kills 
Y, Z’s child. This is murder, inasmuch as the provocation was not given by the child, and the 
death of the child was not caused by accident or misfortune in doing an act caused by the 
Provocation. . 

Ses gives grave and sudden provocation to A. A, on this provocation, fires a pistol at Y, 
nei intending nor knowing himself to be likely to kill Z, who is near him, but out of sight. 
A killa Z, Here A has not committed murder, but merely culpable homicide, 


» 
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(c) A is lawfully arrested by Z, a bailiff. A is excited to sudden and violent lear by the 
arrest, and kills Z. This is murder, inasmuch as the provocation was given by a thing done by a 
public servant in the exercise of his powers. 

A appears as a witness before Z, a Magistrate. Zsays that he docs not believe a word of 
A’s deposition and that A has perjured himself. A is moved to sudden passion by these words 
and kills Z. This is murder. 


(e) A attempts to pull Z's nose. Z, in the exercise of the right of private defence, lays hold of 
A to prevent him from doing so. A is moved to sudden and violent passion in consequence, and 
kills Z. This is murder, inasmuch as the provocation was given by a thing done in the exercise of 
the right of private defence. : ; 

(f) Zstrikes B. B is by this provocation excited to violent rage. A, a bystander, intending 
to take advantage of B's rage and to cause him to kill Z, puts a knife into B’s hand for that 
purpose, B kills Z with the kmfe, Here B may have committed only culpable homicide, but A 
is guilty of murder. 

Exception 2.—Culpable homicide is not murder, if’ the offender, in the exercise, in 
good faith, of the right of private defence of person or property, exceeds the 
power given to him by law and causes the death of the person against whom he is 
exercising such right of defence without premeditation, and without any intention of 
doing more harm than is necessary for the purpose of such defence. 


Illustration. 

Z attempts to horse-whip A, not in such a manner as to cause grievous hurt to A. A draws out 
a pistol. Z persists in the assault. A believing in good faith that he can by no other means 
prevent himself from being horse-whipped, shoots Z dead. A has not committed murder, but only 
culpable homicide. : 

Exception 3.—Culpable homicide is not murder, if the offender, being a public ser- 
vant, or aiding a public servant, acting for the advancement of public justice, exceeds 
the powers ‘given to him by law, and causes death by doing an act which he in good 
faith believes to be lawful aud necessary for the duc discharge of his duty as such public 
servant, and without ill-will towards the person whose death is caused. 

Exception 4.—Culpable homicide is not murder if it is committed without preme- 
ditation, in a sudden fight, in the heat of passion, upon a sudden quarrel, and without 
the offender's having taken undue advantage or acted in a cruel or unusual manner. 

Explanation. —It is immaterial in such cases which party offers the provocation or 
commits the first assault. 

Exception 5.—Culpable homicide is not murder when the person whose death is 
caused, being above the age of cighteen years, suffers death or takes the risk of death 
with his own consent. 

Mlustration. 

A, by instigation, voluntarily causes Z, a person under cighteen years of age, to commit 
siticide. Ilere, on account of Z’s youth, he was incapable of giving consent to his own death. A 
has therefore abetted murder. 

301. Ifa person, by doing any thing which he intends or knows to be likely to 

cause death, commits culpable homicide by causing the 

Culpable homicide by death of any person, whose death he neither intends nor 
causing the Cer of 4 knows himself to be likely to cause, the culpable homicide 
eikigas nat aes Wastin. committed by the offender is of the description of which 
tended. it would have been if he had caused the death of the 

person whose death he intended or knew himself to be 
likely to cause. : 
302. Whoever commits murder shall be punished with 


Punishment for aude ae ath; Or transportation for life, and shall also be liable 


to fine. ; 
Punishment for murder 303. Whoever, being under sentence of transportation 
by a life convict. for life, commits murder, shall be punished with death. 


304. Whoever commits culpable homicide not aes , to murder, zu ba 
Punishment for culpabl punished with transportation for life, or imprisonment o 
homicide pia smounting 6 either gk oe for a term which may extend to ten 
murder. years, and shall also be liable to fine, if the act by which 
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. 


the death is caused is done with the intention of causing death, or of causing such 
bodily injury as is likely to cause death; or with imprisonment of either description 
for a term which may extend to ten years, or with fine, or with both, if the act is 
done with the knowledge that is likely to cause death, but without any intention to 
cause death, or to cause such bodily injury as is likely to cause death. 

305. Ifany person under eightcen years of age, any insane person, any delirious 
person, any idiot, or any person in a state of intoxication, 
commits suicide, whoever abets the commission of such sui- 
cide shall be punished with death or transportation for 
life, or imprigonwent for a term not exceeding ten years, and shall also be liable to fine. 

306. Ifany person sa ae ins wbets the Rnarartie . such ee 

eri shall be punished with imprisonment of cither description for 
ppelenenh OS eulelt A term wlneh my excnd to ten years, and shall als be 


Abetment of suicide 
ot child or insane person. 


liable to fine. 

307. Whoever does any act with such intention or knowledge and under such 
circumstances, that if he by that act caused death, he would 
be guilty of murder, shall be punished with imprisonment 
of either description for a term which may extend to ten years, and shall also be liable 
to fine ; and if hurt is caused to any person by such act, the offender shall be liable 
either to transportation for life, or to such punishment as is hereinbefore men- 
tioned. 


Attempt at murder. 


Hlustrations. 

(a) A shoots at Z with intention to hill him, under such circumstances that, if death ensued, A 
would be guilty of murder, A 1s liable to punishment under this Section. 

(6) A, with the intention of causing the death of a child of tender vears, exposes it in a desert 
place. A has committed the offence defined by this Section, though the death of the child does 
not ensue. 

(c) A, intending to murder Z, buys a gun and Toads it. A has not yet committed the offence. 
A fires the gun at Z He has committed the oftence defined in this Section, and if by such firing 
he wounds Z, he is liable to the punislinent provided by the latter part of this Section. 

(d) A, intending to murder Z by poison, purchases poison, and mixes the same with food which 
remains in A's keeping ; A has not yet committed the offence detined in this Section. A places the 
food on Z's table, or delivers it to Z's servants to place it on Zs table. A’ has committed the 
offence defined in this Section. 


808. Whoever does any act with such intention or knowledge, and under such 
circumstances that, if he by that act caused death, he would 
be guilty of culpable homicide not amounting to murder, 
shall be punished with imprisonment of cither  descrip- 
tion for a term which may extend to three years, or with fine, or with both; and if 
hurt is caused to any person by such act, shall be punished with imprisonment of 


aorta description fora term which may extend to seven years, or with fine, or with 
both. 


Attempt tocommit culp- 
able homicide. 


MMustration. 
A, on grave and sudden provocation, fires a pistol at Z, under such circumstances that, if he there- 


by caused death, he would be guilty of culpable homicide not amounting tomurder. A has com- 
mitted the offence defined in this Section. 


‘309. Whoever attempts to commit suicide, and does any act towards the com- 
.. mission of such offence, shall be punished with simple im- 
Pei van to commit prisonment for a term which may extend to one year, and 
shall also be liable 10 fine. 
310.. Whoever, at any time after the passing of this Act, shall have been habitual- 
nd ly associated with any other or others for the purpose of 
over committing robbery or child-stealing, by means of, or 
accompanied with, murder, is a ue 
311. Whoever is a thug shall be punished with transportation for life, and shall 
‘Punishment, also be liable to fine. 
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OF THE CAUSING OF MISCARRIAGE, OF INJURIES TO UNBORN CHILDREN, 
OF THE EXPOSURE OF INFANTS, AND OF THE CONCEALMENT OF BIRTHS. 


312. Whoever voluntarily causes 8 woman with child to miscarry shall, if sueh 

miscarriage be not caused in good faith for the purpose of 

Causing miscarriage. saving the lite of the woman, be punished with imprison- 

ment of cither description for a term which may extend to 
three years, or with fine, or with both ; and if the woman be quick with child, shall be 
punished with imprisonment of’ either description tor a term which may extend to 
seven years, and shall also be hable to fine. 

Exrplanation.—A woman who causes herself to miscarry is within the meaning of 
this Section. 

313. Whoever commits the offence defined in the last preceding Section, without 
the consent of the woman, whether the woman is quick 
with child or not, shall be punished with transportation for 
life, or with imprisonment. of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

314. Whoever, with intent to cause the miscarriage of a 

Death caused bv an act Woman with child, does any act which causes the death 
done with intent ‘to cause of such woman, shall be punished with imprisonment of 


Causing misearriage 
without woman's consent, 


miscarriage. either description for a term which may extend to ten 
If act done without years, and shall also be Hable to fine; and ifthe act is 
woman's consent. done without the consent of the woman, shall be punished 


either with transportation for life, or with the punishment 
abovementioned. 
Explanation.—\t is not essential to this offence that the offender should know that 
the act is likely to cause death. 
315. Whoever, betore the birth of any child, does any act with the intention of 
thereby preventing that child from being born alive, or 
Act done with intent ¢#using it to die after its birth, and does by such act prevent 
to prevent a child being that child from being born alive, or causes it to die after 
born alive, or to cause it its birth, shall, if such act be not caused in good faith for 
to die after birth. the purpose of saving the life of the mother, be punished 
with imprisonment. of either description for a term which 
may extend to ten years, or with fine, or with both. 
316. Whoever does any act under such circumstances, that if he thereby caused 
death, he would be guilty of culpable homicide, and does 
Causing death of a by such act cause the death of a quick unborn child, shall 
quick unborn child by an — be punished with imprisonment of either description for 
oni Reda to culp- 4 term which may extend to ten years, and shall also be 
Sewanee liable to fine. 


Tllustration. 

A, knowing that he 1s likely to cause the death of a pregnant woman, does an act which, if it 
caused the death of the woman, would amount to culpable homicide. The woman is injured but 
does not die; but the death of an unborn quick child with which she is pregnant is thereby caused. 
A is guilty of the offence defined in this Section. 

317. Whoeyer, being the father or mother of a child under the age of twelve 

years, or having the care of such child, shall expose or 

Exposure and abandon- —_jeave such child in any place with the intention of wholly 
ment of a child under  gbandoning such child, shall be punished with imprisonment 
ae ber by pore. °* of either description for a term which may extend to 
ee seven years, or with fine, or with both. 

Explanation.—This Section is not intended to prevent the trial of the offender for 
murder or culpable homicide, as the case may be, if the child die in consequence of 
the exposure. 
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: ver, by secretly burying or otherwise disposing of the dead oody ofa 
are Nee eee child, wither such child die before or after or during its 
Concealment of birth irth, intentionally conceals or endeavors to conceal the 

by secret disposal of dead}, 4h’ of such child, shall be punished with imprisonment of 
a either description for a term whjch may extend to two years, 

i i th. : 
sl 319. Whoever causes bodily pain, disease, or infirmity 

Hart. to any person, is said to cause hurt. 

: 320. ‘The following kinds of hurt only are designated 
* Grievous hurt. as “ grievous” :— 
irst,—Emasculation. 

Sioa Poruanent privation of the sight of either eye. 

Thirdly. —Permanent privation of the hearing of either car. 

Fourthly.—Privation of any member or joint. . 

Fifthly—Destruction or permanent impairing of the powers of any member 
or joint. ast ; ; 

Sizthly.—Permanent disfiguration of the head or face. 

Seventhly. —Fracture or dislocation of 2 bone or tooth. 

Fighthly—Any hurt which endangers life or which causes the sufferer to be during 
the space of twenty days in severe bodily pain, or unable to follow his ordinary 
pursuits. : ; . 

321. Whoever does any act with the intention of thereby causing hurt to any 
person, or with the knowledge that he is likely thereby to 
Voluntarily causing cause hurt to any person, and does thereby cause hurt 
hurt. to any person, is said “ voluntarily to cause hurt.” 

322. Whoever voluntarily causes hurt, if the hurt which he intends to cause, or 
knows Innself to be likely to cause, is grievous hurt, and if 
the hurt which he causes is grievous hurt, is said “ volun- 
tarily to cause grievous hurt.” 

Explanaton.—A person is not said voluntarily to cause grievous hurt, except when 
he both causes grievous hurt, and intends or knows himself to be likely to cause 

ievous hurt. But he is said voluntarily to cause grievous hurt, if; intending or 

nowing himself to be likely to cause grievous hurt of one kind, he actually causes 
grievous hurt of another kind. 


Voluntarily causing 
grievous hurt. 


Tastration, 

A, intending or knowing himself to be likely permanently to distigure Z's face, gives Z a blow 
which does not permanently distigure Z's face, but which causes Z to suffer severe bodily pain 
for the space of twenty days. A has voluntarily caused grievous hurt. 

323. Whoever, except in the case provided for by Section 334, voluntarily causes 

hurt, shall be punished with imprisonment of cither descrip- 

tion for a term which may extend to one year, or with fine 
which may extend to one thousand Rupees, or with both. 

324. Whoever, except in the case provided for by Section 334, voluntarily causes 

: ; : hurt by means of any instrument for shooting, stabbing, or 

Voluntarily causing hurt cutting, or any instrument which, used as a weapon of 
by dangerous weapons or ffence. is likel leatl = 
ni offence, 1s hkely to cause death, or by means of fire or any 

heated substance, or by means of any poison or ‘any corro- 
sive substance, or by mean» of any explosive substance, or by means of any substance 
which it is deleterious to the human body to inhale, to swallow, or to receive into the 
blood, or by means of any animal, shall be punished with imprisonment of either 
description for a term which may extend to three years, or with fine, or with both, 

325. Whoever, except in the case provided by Section 335, voluntarily causes grie- 

Punishment fer volun- Vous hurt, shall be punished with imprisonment of either 
tarily causing grievous description for aterm which may extend to saven years, 
hurt. and shall also be liable to fine. 


Punishment for volun- 
tarily causing hurt. 
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326. Whoever, except in the case provided by Section 335, voluntarily causes 
Votantanie:. “agalue grievous hurt by means of any instrument for shooting, 
grievous hurt by: danger- stabbing, or cutting, or any instrument which, used as a 
ous weapons or means. weapon of offence, is likely to cause death, or by means of 
j fire or any heated substance, or by means of any poison or 
any corrosive substance, or by means of any explosive substance, or by means of any 
substance which it is deleterious to the human body to inhale, to swallow, or 
to receive into the blood, or by means of any animal, shall be punished with 
transportation for life, or with imprisonment of cither description for a term which 
may extend to ten years, and shall also be liable to fine. 
327. Whoever voluntarily causes hurt for the purpose of extorting from the suf- 
Seat ferer, or from any person interested in the sufferer, any 
Pl ptaared pieheeiy 1a property or valuable security, or of constraining the sufferer, 
to constrain to an illegal  ®0y person interested in such sufferer, to do anything 
nae which is illegal, or which may facilitate the commission of 
an offence, shall be punished with imprisonment of either 
description fora term which may extend to ten years, and shall alec be liable to fine. 
328. Whoever administers to, or causes to be taken by, any person, any poison or 
Gaietie hack uy meas any stupef' ing, intoxicating, or unwholesome drug, or other 
of ain ee. with intent l@!ng, with intent to cause hurt to such person, or with 
sor comniit ails ORGB Ce: Intent to commit or to facilitate the commission of an offence, 
: _, , oF knowing it to be likely that he will thereby cause hurt, 
shall be punished with imprisonment of either description for a term which may ex- 
tend to ten years, and shall also be liable to fine. 
329. Whoever voluntarily causes grievous hurt for the purpose of extorting from 
Veluntaniveausneece: the sufferer, or from any person interested in the sufferer, 
vous hurt to extort pro. ®4Y property or viluable security, or of constraining the 
rty or to constrain toan ‘Sufferer, or any aoe interested in such sufferer, to do 
illegal act. any thing that is illegal, or which may facilitate the com- 
mmission of an offence, shall be punished with transporta- 
tion for life, or imprisonment of either description for a term which may extend to 
ten years, and shall also be liable to fine. 
330. Whoever voluntarily causes hurt, for the purpose of extorting from the 
: ; sufferer, or any person interested in the sufferer, any con- 
Voluntarily causing hurt fusion or any information which may lead to the detection 
to extort confession or to : : z : 
compel restoration of pro- of an offence or misconduct, or for the purpose of con- 
perty. straining the sufferer. or auy person interested in the sufferer, 
to restore or to cause the restoration of any propert 
or valuable security, or to satisfy any claim or demand, or to give information whic 
may lead to the restoration of any propertyvr valuable security, shall be punished 
with imprisonment of either description for a term which may extend to seven years, 
and shall also be liable to fine. 
Tllustrations. 
(a) <A, a police officer, tortures Z, in order to induce Z to confess that he committed a crime. 
A is guilty of an offence under this Section. 
(4) A, a police officer, tortures B to induce him to point out where certain stolen property is 
deposited. A 1s guilty of an offence under this Section. 
(c) <A, a@ revenue officer, tortures Z, in order to compel him to pay certain arrears of revenue 
due from Z. A is guilty of an offence under this Section. 
(d) A, a zemindar, tortures a ryot, in order to compel him to pay his rent. A is guilty of an 
offence under this Section. 
331. Whoever voluntarily causes grievous hurt for the purpose of extorting 
from the sufferer, or any person interested in the sufferer, 
Voluntarily causing any confession or ay information which may lead to the 
grievous hurt to extort detection of an offence or misconduct, or for the purpose 
confession, or to compel of constraining the sufferer, or any person interested in 
restoration of property. the sufferer, to restore or to cause the restoration of any 


property or valuable security, or to satisfy any claim or demand, or to give information 
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which may lead to the restoration of any property or valuable security, shall be punished 
with imprisonment of either description for a term which may extend to ten years, 
and shall also be liable to fine. 
332. Whoever voluntarily causes aa a any eels 8 a public ey in the 
: discharge of his duty as such public servant, or with intent 
to Veter pele pated to sel or deter that person or any other public servant 
from his duty. from discharging his duty as such public servant, or in con- 
sequence of anything done or attempted to be done by that 
person in the lawful discharge of his duty as such public servant, shall be punished 
with imprisonment of either description for a term which may extend to three years, 
or with fine, or with both. 
333. Whoever voluntarily causes grievous hurt to any person, being a public ser- 
: ; vant in the discharge of his duty as such public servant, 
Pe eda conater wake or with intent to prevent or deter that person or any other 
lic servant from his duty. public servant from discharging his duty as such public 
servant, or in consequence of any thing done or attempted 
to be done by that person in the lawful discharge of his duty as such public servant, 
shall be punished with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to a fine. 
334. Whoever voluntarily causes hurt on grave and sudden provocation, if he 
Voluntarily causing hurt neither intends nor bnew himself to be likely to cause 
on provocation. hurt to any person other than the person who gave the 
rovocation, shall be punished with imprisonment of’ either 
description for aterm which may extend to one month, or with fine which may 
extend to five hundred Rupees, or with both. 
385. Whoever causes grievous hurt on grave and sudden provocation, if he neither 
intends nor knows himself to be likely to cause grievous 
hurt to any person other than the person who gave the 
provocation, shall be punished with imprisonment of either 
description for a term which may extend to four years, or with fine which may extend 
to two thousand Rupees, or with both. 
Explanation.— The last two Sections are subject to the same provisoes as Excep- 
tion 1, Section 300. ' 
336. Whoever does any act so rashly or negligently as to endanger human life or the 
fusmtawmaut:.. ofr last personal safety of others, shall be punished with imprison- 
which endangers life or the ment of either description for a term which may extend to 
personal safety of others, three months, or with fine which may extend to two 
hundred and fifty Rupees, or with both. 
337. Whoever causes hurt to any person by doing any act so rashly or negligently 
rien |; , 38 to endanger’human life or the personal safety of others, 
hear enn apes Ne or the Shall be punished with imprisonment of either description 
personal safety of others, fora term which may extend to six months, or with fine 
which may extend to five hundred Rupees, or with both. 
338. Whoever causes grievous hurt to any person by doing any act so rashly or 
bec : negligently as to endanger human life or the personal 
Pee ca ac safety of others, shall be punished with imprisonment of 
live or the personal sa Ly either deseri tion for a term which may extend to two 
of others. “years, or with fine which may extend to one thousand 
Rupees, or with both. 


Causing grievous hurt 
on provocation. 





OF WRONGFUL RESTRAINT AND WRONGFUL CONFINEMENT. 


389. Whoever voluntarily obstructs any person so as to prevent that person from 
proceeding in any direction in which that person has 

Wrongful restraint. a right to proceed, is said wrongfully to restrain that 
person. 
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Exception.—The obstruction of a private way over land or water which a person 
in good faith believes himself to have a lawful right to obstruct, is not an offence 
within the meaning of this Section. 

INustration. : 

A obstructs a path along which Z has a right to pass, A not believing in good faith that he has 
a right to stop the path. Z is thereby prevented from passing. A wrongfully restrains Z. 

340. Whoever wrongfully restrains any person in such mn manner as to prevent 
that person from proceeding beyond certain circumscrib- 
ing limits, is said “ wrongfully to confine” that person. 

Ilinstrationa, 

(a) <A causes Z to go within a walled space, and locks Z in. Z is thus provented from pro- 
ceeding in any direction beyond the circumscribing line of wall. A wrongfully confines Z, 

(6) A places men with fire-arms at the outlets of a building, and tells Z that they will fire 
at Zif Z attempts to leave the building. A wrongfully confines Z. 

341. Whoever wrongfully restrains any person shall be punished with simple 

Punishment for wrong- imprisonment for a term which may extend to one month, 
ful restraint. or with fine which may extend to five hundred Rupees, 

or with both. 

342, Whoever wrongfully confines any person™ shall be punished with impri- 

Punishment for wrong.  S0mment of cither description for a term which may extend 
Pal contiaement. to one year, or with fine which may extend to one thousand 

Rupees, or with both. 

343. Whoever wrongfully confines any person for three days or more, shall be pun- 

Wewistal: colnnenent ished with imprisonment of either description for a term 
Pies Ghanian o eu may extend to two years, or with fine, or with 

oth. 

844. Whoever wrongfully confines any person for ten days or more, shall be 
punished with imprisonment of either description for 
aterm which may extend to three years, and shall also 
be lable to fine. 

345. Whoever keeps any person in wrongful confinement, knowing that a writ fur 

the liberation of that person has been duly issued, shall be 
wine biped Baan of punished with imprisonment of either description’ for a term 
evrit has been iasned, «= Which ~=may extend to two years, in addition to any term of 
imprisonment to which he may be liable under any other 

Section of this Code. 

346. Whoever wrongfully confines any person in such a manner as to indicate an 

SVidnghil:. onAneNeat intention that the confinement of such person may not he 
ia secret. ° known to any person interested in the person so confined, or 

to any public servant, or that the place of such confinement 
may not be known to or discovered by any such person or public servant as herein- 
before mentioned, shall be punished with imprisonment of cither description for a 
term which may extend to two years, in addition to any other punishment to which he 
may be liable for such wrongful confinement. ; 

347. Whoever wrongfully contines any person for the purpose of extorting from the 
person confined, or from any person interested in the person 

. confined, any property or valuable security, or of constrain- 

a eee Sy peters e ing the person confined, or any person interested in such 

Be illegal act. . person, todo any thing illegal, or to give any information 

which may facilitate the commission of an offence, shall Le 

punished with imprisonment of cither description for a term which may extend to 
three years, and shall also be liable to fine. : 

348. Whoever wrongfully confines any person for the purpose of extorting from the 

person confined, or any person interested in the person con- 

Wrongful counnement fined, any confession or any information which may lead to 
pails pan as compelling the detection of an offence or misconduct, or for the 
restoration of property. of constraining the person confined, or any person interested 

in the person confined, to restore or to cause the restoration 


Wrongful confinement. 


Wrongful confinement 
for ten or more days. 


Wrongful confinement 


58 THE INDIAN PENAL CODE. 


of any property or valuable security, or to satisfy any claim or demand, or to give 
information which may lead to the restoration of any property or valuable security, 
shall be punished with imprisonment of either description for a a term which may extend 
to three years, and shall also be liable to fine. 


OF CRIMINAL FORCE AND ASSAULT. 


349. A person is said to use force to another if he causes motion, change of 
motion, or cessation of motion to that other, or if he causes 
to any substance such motion, or change of motion, or 
cessation of motion as brings that substance into contact with any part of that 
other’s body, or with anything which that other is wearing or carrying, or with 
anything so situated, that such contact affects that other’s sense of feeling: provided 
that the person causing the motion, or change of motion, or cessation of motion, 
causes that motion, change of motion, or cessation of motion in one of the three 
ways hereinafter described— 

First.—By his own bodily power. 

Secondly—By disposing any substance in such a manner that the motion, or 
change, or cessation of motion, takes place without any further act on his part, or on 
PS pet of any other person. 

hirdly.—Il3y inducing any animal to move, to change its motion, or to cease to 
move. 

350. Whoever intentionally uses force to any person, without that person’s con- 
sent, in order to the committing of any offence, or in- 
tending by the use of such force to cause, or knowing it 
to be likely that by the use of such force he will cause injury, fear, or annoyance 
to the person to whom the force is used, is said to use criminal force to that other. 


Illustrations. 

(a) Z is sitting in a moored boat on a river. A unfastens the moorings, and thus 
intentionally causes the boat to drift down the stream. Here A intentionally causes motion 
to Z, and he does this by disposing substances in such a manner that the motion is produced 
without any other act on any person’s part. A has therefore intentionally used force to Z ; 
and if he has-done so without Z’s consent, in order to the committing of any offence, or intending 
or knowing it to be likely that this use of force will cause injury, fear, or annoyance to Z, 
A has used crimiual force to Z. 

(6) Zisriding ina chariot. A lashes Z’s horses, and thereby causes them to quicken their 
pace. Here A has caused change of motion to Z by inducing animals to change their motion. 
A has thercfore used force to Z; and if A has done this without Z's consent, intending or 
knowing it to be likely that he may thereby injure, frighten, or annoy Z, A has committed 
criminal force to Z. 

(ce) 4 is riding in a palanquin. A, intending to rob Z, seizes the pole and stops the palanquin, 
Here A bas caused cessation of motion to Z, and he has done this by his own bodily power. 
A has therefore used force to Z; and as A has acted thus intentionally, without Z’s consent, 
in order to the commission of an offence, A has used criminal force to Z. 

(@) A intentionally pushes against Z in the street. Here .\ has by his own bodily power 
moved his own person so as to bring it into contact with Z. He has therefore intentionally 
used force to Z, and if hoe has done so without Z's consent, intending or knowing it to be 
likely that he may thereby injure, frighten, or annoy Z, he has used criminal force to Z. 

(e) A throws a atone, intending or knowing it to be likely that the stone will be thus 
brought into contact with Z, or with Z's clothes, or with something carried by Z, or that it 
will strike water, and dash up the water against Z's clothes, or something carried by Z. 

Here, if the throwing of the stone produce the effect of causing any substance to come into 
coritact with Z, or Z's clothes, A has used force to Z; and if he did so without Z's consent, 
intending thereby to injure, frighten, or annoy Z, he has used criminal force to Z. 

WV A intentionally pulls up a woman's veil. Here A intentionally uses force to her ; 

and if he does so without her consent, intending or knowing it to be likely that he may 
thereby injure, frighten, or annoy her, he has used criminal force to her. 
. Z is ba . A pours into the bath water which he knows to be boiling. Here A 
intentionally, by his own bodily power, causes such motion in the boiling water as brings 
that water into contact with Z, or with other water so situated that such contact must affect 2's 
ae: 30 of feeling: A has therefore intentionally used force to Z; and if he has done this without 
Z's consent, intending or pore it to be likely that he may thereby cause injury, fear, or 
annoyance te Z, A bas used eri feree to Z. 


Force. 


Criminal force. 
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(kh) A incites a dog to spring upon Z, without Z’s consent. Here, if A intends to cause 
injury, fear, or annoyance to Z, he uses criminal force to Z. 

351. Whoever makes any gesture, or any preparation, intending or knowing it to 

peas be likely that such gesture or preparation will cause any 

—- person present to apprehend that he who makes that gesture 
or ei alah is about to use criminal force to that person, is said to commit an 
assault. 

Explanation—Mere words do not amount to an assault. But the words which a 
person uses may give to his gestures or preparations such a meaning as may make 
those gestures or preparations amount to an assault. 

Illustrations. 

(a) <A shakes his fist at Z, intending or knowing it be likely that he may thereby cause Z to 
believe that A is about to strike Z, A has committed an assault. 

(6) <A begins to unloose the muzzle of a ferocious dog, imtending, or knowing it fo be likely 
that he may thereby cause Z to believe that he is about to cause the dog to attack Z <A has 
committed an assault upon Z. 

(c) A takes upa stick, saying to Z, “I will give you a beating.” Here, though the words 
used by A could in no case amount to an assault, and though the mere gesture, unaccompanied 
by any other circumstances, night not amount to an assault, the gesture explained by the words 
may amount to an assault. : 

352. Whoever assaults or uses criminal force to any person otherwise than on 

i grave and sudden provocation given by that person, shall 

Pe Sea ae ene be punished with imprisonment of sities description for a 

than on grave provocation, term which may extend to three months, or with fine, 
which may extend to five hundred Rupees, or with both. 

Explanation.—Grave and sudden provocation will not mitigate the punishment 
for an offence under this Section, if) the provocation is sought or voluntarily provoked 
by the offender as an excuse for the offence; or— 

If the provocation is given by any thing donc in obedience to the law, or by a 
public servant in the lawful exercise of the powers of such public servant ; or— 

If the provocation is given by any thing done in the lawful exercise of the right 
of private defence. 

Whether the provocation was grave and sudden enough to mitigate the offence, is 
a question of fact. 

353. Whoever assaults or uses criminal force to any person, being a public servant 

- _ in the execution of his duty ag such public servant, or with 

Using criminal force to intent to prevent or deter that person from discharging his 
deter a public servant from ut J blic survanté ; siuence of . 
discharge of his duty. y as such public servant, or In consequence of any t ung 

done or attempted be done by such person in the lawfu 
discharge of his duty as such public servant, shall be punished with imprisonment of 
either description for a term which may extend to two years, or with fine, or with 
both. 

354. Whoever assaults or uses criminal force to any woman, intending to outrage, 

Assault or use of crimi- 08 Knowing it to be likely that he will thereby putrare tie: 
nal force to a woman with modesty, shall be punished with imprisonment of either 
intent to outrage her mo- description for a term which may extend to two years, or 
desty. with fine, or with both. 

355. Whoever assaults or uses criminal foree to any person, intending thereby to 

Assault orcriminalforce dishonor that person, otherwise than on grave and sudden 
with mtent to dishonor a provocation given by that person, shall be punished with 
person, otherwise than on = imprisonment of either description fora term which may 
grave provocation. extend to two years, or with fine, or with both. 

356. Whoever assaults or uses criminal force to any person, in attempting to 

Assault or criminal force Commit theft on any property which that erson is then 
in attempt to commit theft wearing or carrying, shall be punished with imprisonment 
of property carried by a of either description for a term which may extend to two 
person. years, or with fine, or with both. 
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357. Whoever assaults or uses criminal force to any person, in attempting wrong- 
fully to confine that person, shall be punished with im- 
prisonment of either description for a term which may ex- 
tend to one year, or with fine which may extend to one 
thousand Rupees, or with both. 

358. Whoever assaults or uses criminal force to any person on grave and sudden 

Assaulting or using cri- provocation given by that person, shall be punished with 
minal force on grave pro- simple imprisonment for a term which may extend to one 
vocation. month, or with fine which may extend to two hundred 
Rupees, or with both. 

aplanation.—The last Section is subject to the same explanation as Section 352. 


Assault or criminal force 
in attempt wrongfully to 
confine person. : 





—— 


OF KIDNAPPING, ABDUCTION, SLAVERY, AND FORCED LABOR. 


359. Kidnapping is of two kinds; kidnapping from 
British India, and kidnapping from lawful guardianship. 

360. Whoever conveys any person beyond the limits of 
British India without the consent of that person, or of some 
person legally authorized to consent on behalf of that person, 
is said to kidnap that person from British India. 

361. Whoever takes or entices any minor under fourteen years of age, if a male, 
or under sixteen years of age, if a female, or any person of 
unsound mind, out of the keeping of the lawful guardian of 
such minor or person of unsound mind, without the consent 
of such guardian, is said to kidnap such minor or person trom lawful guardianship. 

Explanation.—The - words “ lawful guardian” in this Section include any person 
lawfully entrusted with the care or custody of such minor or other person. 

Exception.—This Section does not extend to the act of any person who in good 
faith believes himself to be the father of an illegitimate child, or who in good faith 
believes himself to be entitled to the lawful custody of such child, unless such act is 
committed for an immoral or unlawful purpose. 

362. Whoever by force compels, or by any deceitful means induces, any person to 

Avauction.: go from any place, is said to abduct that person. 

363. Whoever kidnaps any person from British India, or 
. a from lawful guardianship, shall be punished with imprison- 

Punishment for, kid- ment of either description for a term which may extend 
i ta to seven years, and shall also be liable to fine. 

364. Whoever kidnaps or abducts any person, in order that such person may be 

murdered, or may be so disposed of as to be put in danger 

Kidnapping or abduct- of being murdered, shall be punished with transportation for 


Kidnapping. 


Kidnapping from Bri- 
tish India. 


Kidnapping from lawful 
guardianship. 


ing in order to murder. life, or rigorous imprisonment fora term which may extend 
to ten years, and shall also be liable to fine. 
* 
Illusirations. 


(a) A kidnaps Z from British India, intending or knowing it to be likely that Z may be sacri- 
ficed to an idol. A has committed the offence defined in this Section. 

(5) <A forcibly carries or entices B away from his home, in order that B may be murdered. A 
has committed the offence defined in this Section. 


; ; 365. Whoever kidnaps or abducts any person with 

Sige Cas or abduct- intent to cause that person to be secretly and wrongfully 

ing, avanenily 16 conti confined, shall be punished with imprisonment of either 

@ person. y description for a term which may extend to seven years, 

and shall also be liable to fine. 

366. Whoever kidnaps or abducts any woman with intent that she may be compel- 

: led, or knowing it to be likely that she will be compelled, 

Piaget 4p Peapal to marry any person against her will, or in order that she 
har marriage, &c. may be forced or seduced to illicit intercourse, or knowin 

3 it to be likely that she will be forced or seduced to illicit 
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intercourse, shall be punished with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 

367. Whoever kidnaps or abducts any person, in order that such person may be 
subjected, or may be so disposed of as to be put in dan- 
ger of being subjected, to grievous hurt, or slavery, or 
to the unnatural lust of an erson, or knowing it to be 
likely that such person will be so subjected or disposed of, 
shall be punished with imprisonment of either description 
for a term which may extend to ten years, and shall also be liable to fine. ; 

368. Whoever, knowing that any person has been kidnapped or has been abducted, 
wrongfully conceals or confines such person, shall be punish- 
ed in the same manner as if he had kidnapped or abducted 
such person with the same intention or Unowledce or for 
the same purpose as that with or for which he conceals 
or detains such person in confinement. 

Kidnapping or abduct- 369. Whoever kidnaps or abducts any child under the 
ing child under ten years, 28 of ten years, with the intention of taking dishonestly an 
with intent to steal move- moveable property from the person of such child, shall be 
able property from the punished with imprisonment of either description for a term 
person of such child. which may extend to seven years, and shall also be liable to 
fine. 

370. Whoever imports, exports, removes, buys, sells, or disposes of any person 
as a slave, o1 accepts, receives, or detains against his will 
any person asa slave, shall be punished with imprisonment 
of either description for a term which may extend to seven 
years, and shall also be liable to fine. 

371. Whoever habitually imports, exports, removes, buys, sells, traflics, or deals 
in slaves, shall be punished with transportation for life or 
with imprisonment of either description for a term not ex- 
: ceeding ten years, and shall also be liable to fine. 

372. Whoever sells, lets to hire, or otherwise disposes of any minor under the age 

; : of sixteen years, with intent that such minor ghall be em- 
F Selling of any minor yloyedor used for the purpose of prostitution, or for an 
or purposes of prostitu-  Ynyawful and immoral pur , ing it ‘Lol 
Ken dc. ‘ and oral purpose, or knowing it to be likely 
' that such minor will be employed or used for any such pur- 
pose, shall be punished with imprisonment of either description for a term which 
Inay extend to ten years, and shall also be liable to fine. 

373. Whoever buys, hires, or otherwise obtains possession of' any minor under the 

ae : or |S" of sixtcen years, with tent that such minor shall beem- 
fie puEn he fo Deed ployed or used for the purpose of prostitution, or for an 
tion: unlawful and immoral purpose, or knowing it to be likel 

that such mmor will be employed or used for any suc 
purpose, shall be punished with imprisonment of cither description for a term which 
may extend to ten years, and shall also be liable to fine. 

374. Whoever unlawfully compels any person to labor against the will of that 
person, shall be punished with imprisonment of either 


Kidnapping or abduct- 
ing inorder to subject a 
person to grievous hurt, 
slavery, &c. 


Wrongfully concealing 
or keeping in confinement 
a kidnapped person. 


Buying or disposing of 
any person as a slave, 


Habitual dealing = in 
slaves. 


Unlawful , ema moe Ys : 
incr. ul compulsory description for a term which may extend to one year, or 
with fine, or with both. 
OF RAPE. 
375. A man is said to commit “rape,” who, except in the case hereinafter ex- 
Rape. cepted, has sexual intercourse with a woman under circum- 


stances falling under any of the five ee Scary 
First.—Against her will. mans y of the five following descriptions: 


Secondly.— Without her consent. 


Thirdly.—With her consen hen h th i j 
infer cfdeath,oxefhine og bee 
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Fourthly.—With her consent, when the man knows that he is not her husband, and 
that her consent is given because she believes that he is another man to whom she is 
or believes herself to be lawfully married. 

Fifthly.—With or without her consent, when she is under ten years of' age. 

Explanation.—Penetration is sufficient to constitute the sexual intercourse neces- 
sarv to the offence of rape. 

Exception.—Sexual intercourse by a man with his own wife, the wife not being under 
ten years of age, is not rape. 

376. Whoever commits rape shall be punished with transportation for life, or with 

‘ imprisonment of either description fora term which may 

Penne extend to ten years, and shall ais be liable to fine. se 








OF UNNATURAL OFFENCES. 


377. Whoever voluntarily has carnal intercourse against the order of nature with 
any man, woman, or animal, shall be punished with trans- 
portation for life, or with imprisonment of either description 
for a term which may extend to ten years, and shall also be liable to fine. 

Explanation.—Penetration is sufficient to constitute the carnal intercourse neces- 
sary to the offence described in this Section. 


Unnatural offences. 


CHAPTER XVII. 
OF OFFENCES AGAINST PROPERTY, 


OF THEFT. 


$78. Whoever, intending to take dishonestly any moveable property out of the 

Theft possession of any person without that person’s consent, 

: moves that property in order to such taking, is said to 
commit theft. a 

Explanation 1.—A thing so long as it is attached to the earth, not being moveable 
property, is not the subject of theft; but it becomes capable of being the subject 
of theft as soon as it is severed from the earth. 

Explanation 2.—A moving effected by the same act which effects the severance 
may be a theft. ae 

Explanation 8.—A person is said to cause a thing to move by removing an ob- 
stacle which prevented it from moving, or by separating it from any other thing, as 
well as by actually moving it. 

Explanation 4.—A person, who by any means causes an animal to move, is said 
to move that animal, and to move every thing which, in consequence of the motion 
so caused, is moved by that animal. 

Explanation 5.—The consent mentioned in the definition may be express or implied, 
and may be given either by the person in possession, or by any person having for 
-that purpose authority either express or implied. 

Illustrations. 

(2) A cuts down a tree on Z’s ground, with the intention of dishonestly taking the tree out of 
Z's possession without Z’s consent. Here, assoon as A has severed the tree, in order to such 
taking, he has committed theft. 
#7(6) A puts a bait for dogs in his pocket, and thus induces Z’s dog to follow it. Here, if A’s 
intention be dishonestly to e the dog out of Z’s possession without Z’s consent, A has com- 
mitted theft as soon as ys dog has begun to follow roe 

(c) A meets a bullock carrying a box of treasure, He drives the bullock in a certain direction 
in order that he may dishonestly take the treasure. As soon as the bullock begins to move, A has 
eomrzaitted theft of the treasure. 
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A, being Z’s servant, and entrusted by Z with the careof Z’s plate, dishonestly runs away 
with the plate, without Z’s consent. A has committed theft. 

(e) Z, going on a journey, entrusts his plate to A, the keeper of a warehouse, till Z shall 
return. A carries the plate to a goldsmith and sells it. Here the plate was not in Z’s possession. 
It could not therefore be taken out of Z’s possession, and A has not committed theft, though he 
may have committed criminal breach of trust. 

f) A finds a ring belonging to Z on a table in the house which Z occupies. Here the ring 
is in Z’s possession, and if A dishonestly removes it, A commits theft. 

(g) A finds a ring lying on the high-road, not in the possession of any person. A by taking 
it commits no theft, though he may commit criminal misappropriation of property. 

(hk) A sees a ring belon ing to Z lying on a table in Z's house. Not venturing to misappro- 
priate the ring immediately for fear of search and detection, A hides the ring in a place where it is 

_ highly improbable that it will ever be found by Z, with the intention of taking the ring from the 
hiding place and selling it when the loss is forgotten. Here A, at the time of first moving the 
ring, commits theft. 

(1) A delivers his watch to Z, a jeweller, to be regulated. Z carries it to his shop. A, not 
owing to the jeweller any debt for which the jeweller might lawfully detain the watch as a security, 
enters the shop openly, takes his watch by force out of Z’s hand, and carries it away. Here A, 
though he may have committed criminal trespass and assault, has not committed theft, inasmuch 
as what he did was not done dishonestly. 

(7) If A owes money to Z for repairing the watch, andif Z retains the watch lawfully 
as a security for the debt, and A takes the watch out of Z’s possession, with the intention of de- 
priving Z of the property as a security for his debt, he commits theft, inasmuch as he takes it 
dishonestly. 

(k) Again, if A, having pawned his watch to Z, takes it out of Z’s possession without Z's 
consent, not having paid what he had borrowed on the watch, he commits theft, though the watch 
is his own property, inasmuch as he takes it dishonestly. 

(1) A takes an article belonging to Z out of Z’s possession without Z’s consent, with the inten- 
tion of keeping it until he obtains money from Z as a reward for its restoration. Here A takes 
dishonestly. A has therefore committed theft. 

(m) A being on friendly terms with Z, goes into Z’s library in Z’s absence, and takes away a 
book without Z’s express consent, for the purpose merely of reading it, and with the intention of 
returning it. Here, it is probable that A may have conceived that he had Z’s implied consent to 
use Z’s book. If this was A’s impression, A has not committed theft. 

(x) A asks charity from Z’s wife. She gives A money, food, and clothes, which A knows to 
belong to Z her husband. Here, it is probable that A may conceive that Z’s wife is authorized to 
give away alms. If this was A’s impression, A has not committed theft. 

(0) Ais the paramour of Z’s wife. She gives A valuable property which A knows fo belong to 
her husband Z, and to be such property as she has not authority from Z to give. If A takes the 
property dishonestly, he commits theft. 

(p) A in goo faith, believing property belonging to Z to be A’s own property, takes that 
property out of B’s possession. Here, as A does not take dishonestly, he does not commit theft. 


379. Whoever eae theft shall be ponies Abies imprisonment of either 

escription for a term which may extend to three years, or 
Punishment for theft. with fine: A aeiehh both: y aaa 

380. Whoever commits theft in any building, tent, or vessel, which building, tent, 

or vessel, is used as a human dwelling, or for the custody 

Pas in dwelling-house, of property, shall be punished with imprisonment of either 

; description for a term which may extend to seven years, and 

shall also be liable to fine. 


381. Whoever, being a clerk or servant, or being employed in the capacity of a 
Theft by clerk or ser- clerk or servant, commits theft in respect of any property 
vant of property in pos- in the possession of his master oremployer, shall be punish- 
session of master. ed with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 
382. Whoever commits theft, having made preparation for causing death, or hurt, 
: _ or restraint, or fear of death, or of hurt, or of restraint, to 
Theft after preparation any person, in order to the committing of such theft, or in 
nae hs sneer aged order to the effecting of his escape after the committing 
mitting of the theft, of such theft, or in order to the retaining of property taken 
by such theft, shall be punished with rigorous imprisonment 


for a term which may extend to ten years, and shall also be liable to fine. 
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Illustrations. 
(a) A commits theft on property in Z’s possession; and while committing this theft, he has 
a loaded pistol under his garment, having provided this pistol for the purpose of hurting Z in case 
Z should resist. A has committed the offence defined in this Section. 
(b) <A picks Z’s pocket, having posted several of his companions near him, in order that they 
may restrain Z, if Z should perceive what is passing and should resist, or should attempt to 
apprehend A, A has committed the offence defined im this Section. 


OF EXTORTION. ‘i 


383. Whoever intentionally puts any person in fear of any injury to that person 
or to any other, and thereby dishonestly induces the person 
so put in fear to deliver to any person any property or valu- 
able security, or any thing signed or sealed, which may be 
converted into a valuable security, commits “ extortion.” 
Illustrations. 

(a) A threatens to publish a defamatory libel concerning Z, unless Z gives him money. He 
thus induces Z to give him money. A has committed extortion. 

(5) A threatens Z that he will keep Z’s child in wrongful confinement, unless Z will sign and 
deliver A a promissory note, binding Z to pay certain monies to A. Z signs and delivers the note. 


A has committed extortion. 
(c) A threatens to send club-men tv plough up Z’s field, unless Z will sign and deliver to B a 


bond binding Z under a penalty to deliver certain produce to B, and thereby induces Z to sign 
and deliver the bond. A has committed extortion. 
(7) A, by putting Z in fear of grievous hurt, dishonestly induces Z to sign or affix his seal to a 
b paper and deliver it to A. Zsigns and delivers the paper to A. Tlere, as the paper so 
signed may be converted into a valuable security, A has committed extortion. 
384. Whoever commits extortion shall be punished with imprisonment of' cither 
Punishment for extortion.  “escription for a term which may extend to three years, or 
with fine, or with both. 
385. Whoever, in order to the committing of extortion, puts any person in fear, or 
Putting person in fear of attempts to put any person in fear of any injury, shall be 
injury, in order to commit punished with imprisonment of either description for a term 
extortion. which may extend to two years, or with fine, or with both. 
386. Whoever commits extortion by putting any person in fear of death or of 
Extortion by putting a grievous hurt to that person or to any other, shall be pun- 
gon in fearof deathor ished with imprisonment of ¢ither description for a term 
grievous hurt. oe may extend to ten years, and shall also be liable to 
ne. 
387. Whoever, in order to the committing of extortion, puts or attempts to put any 
Putting person in fear of person in fear of death or of grievous hurt to that person or 
death or Ay grievous hurt, to any other, shall be punished with imprisonment of either 
in order to commit extor- description for aterm which may extend to seven years, and 
tion. shall also be liable to fine. 
388. Whoever commits extortion by putting any person in fear of an accusation 
against that person or any other, of having committed, or 
Extortion by threat of attempted to commit, any offence punishable with death, 
accusation of an offence or with transportation for life, or with imprisonment for a 
punishable with death, or tom which may extend to ten f having at d 
fransportation, &c. 1 y years, or of having attempte 
to induce any other person to commit such offence, shall 
be punished with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine; and if the offence be one punishable 
under Section 377, may be punished with transportation for life. = _- ; 
389. Whoever, in order tothe committing of extortion, puts or attempts to put any 
; person in fear of an accusation, against that person or any 
Putting | ease fe a other, of having committed or attempted to commit an 
= sipaapiegecnet ar extortion,  Ofence punishable with death, or with transportation for 
life, or with imprisonment for o term which may extend to 


Extortion. 
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at 


ten years, shall be punished with ai grea of either description for a term which 
may extend to ten years, and shall also be liable to fine; and if the offence be 
punishable under Section 377, may be punished with transportation for life. 


% 





OF ROBBERY AND DAOOITY. 


390. In all robbery there is cither theft or extor- 
Robbery. tion. 
Theft is “robbery,” if, a ae to the committing of the theft, or in committing 
: : the theft, or in carrying away or attempting to carry awa 
Aen eee property obtained by "lie theft, the offender, for that end, 
voluntarily causes or attempts to cause to any person death or hurt, or wrongful 
restraint, or fear of instant death, or of instant hurt, or of’ instant wrongful restraint. 
Extortion is “robbery,” if the offender, at the time of committing the extortion, is 
a in the presence of the person put in fear, and commits the 
When extortion is rob- extortion by putting that person in fear of instant death, of 
bery. instant hurt, or of instant wrongful restraint to that person, 
or to some other person, and by so putting in fear, induces the person so put in fear 
then and there to deliver up the thing extorted. 
Explanation —The offender is said to be present if he is sufliciently near to put the 
other person in fear of instant death, of instant hurt, or of instant wrongful restraint, 


Mlustrations, 

(a) A holds Z down, and fraudulently takes Z’s money and jewels from Z's clothes, without 
Z's consent. Here A has committed theft, and in order to the committing of that theft, has 
voluntarily caused wrongful restraint to Z, A has therefore committed robbery. 

(4) A meets Z on the high road, shows a pistol, and demands Z’s purse, Z, in consequence, 
surrenders his purse. Jere A has extorted the purse from Z by putting him in fear of instant hurt, 
being at the time of committing the extortion in his presence. A has therefore committed robbery. 

(c) A meets Z and Z’s child on the h igh road. A takes the child, and threatens to fling it down 
a precipice, unless Z delivers his purse. Z, in consequence, delivers his purse. Here A has extorted 
the purse from Z by causing Z to be in fear of instant hurt to the child who is there present. A 


has therefore committed robbery on Z| 
(d) A obtains property from Z by saying—“ Your child is in the hands of my gang, and will be 


ut 2 death unless you send us ten thousand Rupees.” This is extortion, and punishable as such ; 
but it is not robbery, unless Z is put in fear of the instant-death of his child, 
391. When five or more persons conjointly commit or attempt to commit a rob- 
ee bery, or where the whole number of persons conjointly com- 
Dacoity. mitting or attempting to commit a robbery, and persons 
present and aiding such commission or attempt, amount to five or more, every person 
so committing, attempting, or aiding, 1s said to commit “ dacoity.” 
392. Whoever commits robbery shall be punished with rigorous imprisonment for a 
term which may extend to ten years, and shall also be liable 
Punishment for robbery: to fine; and if the robbery be committed on the highway 
Detween sunset and sunrise, the imprisonment may be extended to fourteen years. 
393. Whoever attempts to commit robbery shall be 
Attempt to commit punished with rigorous imprisonment for a term which may 
robbery. extend to seven years, and shall also be liable to fine. 
- 894. If any person, in committing or in attempting to commit robbery, voluntarily 
. : causes hurt, such person, and any other person jointly 
pore eee concerned in committing or attempting to commit such rob- 
bery 6 bery, shall be punished with transportation for life, or with 


; rigorous imprisonment for a term which may extend to ten 
years, and shall also be liable to ge ‘ ? one eae. 
395. oever commits daceity shall be punished wit 
“in for da- transportation for life, or with rigorous dui ptleouiient for a 
term which may extend to ten years, and shall also be liable 
to fine. 


I 


66 THE INDIAN PENAL CODE. 


396. If any one of five or more persons who are er oa committing acOny 

: : commits murder in so committing dacoity, every one o 
at a cara those persons shall be punished with death, or transporta- 
tion for life, or rigorous imprisonment for a term which may extend to ten years, and 
shall also be liable to fine. 

397. If, at the time of committing robbery or dacoity, the offender uses any deadly 

: weapon, or causes grievous hurt to any person, or attempts 

Sqn Mey oe: to Gun death or prerots hurt to any peeson, the imprison- 

aleath or grievous hurt. ment with which such offender shall be punished shall not 
be less than seven years. 

Salas 398. If, at the time of attempting to commit robbery or 
> Poison) pa Sa eae dacoity, the offender is armed with any deadly weapon, 
ed vith deadly weapon, the imprisonment with which such offender shall be punish- 

ed shall not be less than seven years. | 
; ; 399. Whoever makes any preparation for committing 

Making preparation to qacvity shall be punished with rigorous imprisonment for a 
ee dacoity. term which may extend to ten ycars, and shall also be liable 
to fine. 

400. Whoever, at any time after the passing of this Act, shall belong to a gang 

Pishiahmient: for belongs of persons associated for the purpose of habitually com- 
ing to a gang of dacoits, mitting dacoity, shall be punished with transportation for 

life, or with rigorous imprisonment tor a term which may 
extend to ten years, and shall also be liable to fine. 

401. Whoever, at any time after the passing of this Act, shall belong to any 
Punianevene: tow beleace wandering or other gang of persons associated for the pur- 
ing to a wandering ain i of habitually committing theft or robbery, and not 
of thieves. ad eing a gang of thugs or dacoits, shall be punished with 

rigorous imprisonment for a term which may extend to 
seven years, and shall also be liable to fine. 

402, Whoever at any time after the passing of this Act, shall be one of five or 

Assembling for purpose MOF, Persons assembled for the purpose of committing 
of committing daccity dacoity, shall be punished with rigorous imprisonment for 

a term which may extend to seven years, and shall also be 
liable to fine. 


OF CRIMINAL MISAPPROPRIATION OF PROPERTY. 





408. Whocver dishonestly misappropriates or converts to his own use any 

Tishionaat wu leanancotis: moveable property, shall be punished with imprisonment 

ation of property. p of either description for a term which may extend to two 
years, or with fine, or with both. 


Diluatrations. 

(a) <A takes property belonging to Z out of Z’s possession, in good faith, believing, at the 
time when he takes it, that the property belongs to himself, A is not guilty of theft; but if A, 
after discovering his mistake, dishonestly appropriates the property to his own use, he is guilty 
of an offence under this Section. 

(6 being on friendly terms with Z, goes into Z's library in Z's absence, and takes away 
a book without Z’s expres consent. Here, if A was under the impression that he had Z’s implied 
consent to take the book for the purpose of reading it, A has not committed theft. But if A 
afterwards sells the book for his own benefit, he is guilty of an offence under this Section. 

(c) A and B being joint owners of a horse, A takes the horse out of B’s possession, intending 
to usejt, Hereas A has a right to use the horse, he does not dishonestly misappropriate it. But 
if A sells the’horse and appropriates the whole proceeds to his own use, he is guilty of an offence 
under this Section. , 


Explanation 1.—A. dighonest misappropriation for a time only is a misappropria- 
tion within fge meaning of this Section. . : ee 


CH. XVII. OFFENCES AGAINST PROPERTY. 67 


Mustration, . 

A finds a Government promissory note belonging to Z, bearing a blank endorsement. A, 
knowing that the note belongs to Z, pledges it with a banker as a security for a loan, intending at 
a future time to restore it to Z. A has committed an offence under this Section. 

Explanation 2.—A person who finds property notin the possession of any other 
person, and takes such property for the purpose of prorecane it for, or of restoring 
it to, the owner, does not take or misappropriate it dishonestly, and is not guilty of 
an offence; but he is guilty of the offence above defined if he appropriates it to 
his own use, when he knows or has the means of discovering the owner, or before 
he has used reasonable means to discover and give notice to the owner, and has kept 
the property a reasonable time to enable the owner to claim it. 

What are reasonable means, or what isa reasonable time in such a case, is a . 
question of fact. 

It is not necessary that the finder should know who is the owner of the property, 
or that any particular person is the owner of it: it is suflicient if, at the time of 
appropriating it, he does not believe it to be his own property, or in good faith 
believe that the real owner cannot be found. 

Elustrations. 

(a) A finds a rapes on the high road, not knowing to whom tho rupee belongs. A picks up 
the rupee. Here A has not committed the offence defined in this Section. 

(6) A finds a letter on the high road, containing a bank note. From the direction and 
contents of the Iotter he learns to whom the note belongs. He appropriates the note. He is guilty 
of an offence under this Section. 

(c) A finds a cheque payable to bearer. He can form no conjecture as to the person who has 
lost the cheque, but the name of the person who has drawn the cheque appears. A knows that 
this person can direct him to the person in whose favor the cheque was drawn. <A appropriates 

o- cee without attempting to discover the owner, He is guilty of an offence under this 
ion. 

(dq) Asees Z drop his purse with money init. <A picks up the purse with the intention of 
ne to Z, but afterwards appropriates it to his own use. A has committed an offence under 

Ns Nection. 

(e) A finds a purse with moncy, not knowing to whom it belongs; he afterwards discovers 
pee it belongs to Z, and apporopriates it to hisown use. <A is guilty of an offence under this 

ection. 

(7) A finds a valuable ring, not knowing to whom it belongs. <A sells it immediately without 
attempting to discover the owner. A is guilty of an offence under this Section. 

404. Whoever dishonestly misappropriates or converts to his own use property, 

: ; knowing that such property was in the possession of a 
3 ip ge read 40 a deceased person at the time of that person’s decease, and has 
ie Her eae nereort “at not since been in the on of any person legally entitled 
the time of his death. * to such possession, shall be punished with imprisonment. 
of either description for a term which may extend to three 
years, and shall also be liable to fine, and if the offender at the time of such person’s 
decease was employed by him as a clerk or servant, the imprisonment may extend to 
seven years. 
Illustration. 

Z dies in possession of furniture and money. His servant A, before the money comes into the 
possession of any person entitled to such possession, dishonestly misappropriates it. A has commit- 
ted the offence defined in this Section. 


OF CRIMINAL BREACH OF TRUST. 


405. Whoever, being in any manner prreaee bile property, sah with any donner 
imi over property, dishonestly mispparopriates or converts 
patna breach of trust. his i oe hat aes or dichonestly uses or disposes of 
that property in violation of'any direction of law prescribing the mode in which such 
rust 1s to be discharged, or of any legal contract, lag or implied, which he has made 
ouching the discharge of such trust, or wilfully suffers any other person so to do 
ommits “criminal breach of trust.” 
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Tllustrations. 
ing executor to the will of a deceased person, dishonestly disobeys the law which» 
as ime ‘to divide the effects according to the will, and appropriates them to his own use. A has 
i i ch of trust. 
ae Z, going on a journey, entrusts his furniture to A under a con- 
tract that it shall be returned on payment of a stipulated sum for warehouse room, A dishonestly , 
sella the gooda, A has committed criminal breach of trust. ; ; 8 

(c) <A, residing in Calcutta, is agent for Z,'residing at Delhi, There is an express or implied 
contract between A and Z, that all sums remitted by Z to A shall be invested by A according to 
Z's direction. Z remits a lakh of Rupees to A, with directions to A to invest the same in Com- 
pany’s paper. A dishonestly acta ff the directions and employs the money in his own business, 
A has committed criminal breach of trust. : ; _ 

(d) Butif A, in the last illustration, not dishonestly, but in good faith, believing that it will 
be more for Z’s advantage to hold shares in the Bank of Bengal, disobeys Z’s directions, and bu 
shares in the Bank of Bengal for Z, instead of buying Company’s paper, here, though Z should 
suffer loss, and should be entitled to bring a civil action against A on account of that loss, yet 
A, not having acted dishonestly, has not committed criminal reach of trust. 

(e) <A, a revenue officer, is entrusted with public money, and is either directed by law, or bound 
by a contract, express or implied, with the Government, to pay into a certain treasury all the 
public money which he holds, A dishonestly appropriates the money. A has committed criminal 
breach of trust. ; ; 

(f) <A,acarrier, is entrusted by Z with property to be carried by land or by water. <A dis- 
honestly misappropriates the property. A has committed criminal breach of trust. 


406. Whoever commits criminal breach of trust shall be 
punished with imprisonment of either description for a term 
which may extend to three years, or with fine, or with both. 

407. Whoever, being entrusted with property as a carrier, wharfinger, or ware- 

Criminal breach of ouse-keeper, commits criminal breach of trust in respect 
trust by carrier, &c. of such property, shall be punished with imprisonment 

‘ of either description for aterm which may extend to seven. 
years, and shall also be liable to fine. 

408. Whoever, being a clerk or servant, or employed asa clerk or servant, and 
being in any manner entrusted in such capacity with pro- 
erty, or with any dominion over property, commits criminal. 
reach of trust in respect of that property, shall be punish- 
ed with imprisonment of either description for a term which may extend to seven years, 
and shall also be liable to fine. 

409. Whoever, being in any manner sie with property, or with any dominion 

: over property, in his capacity of a public servant, or in 

i public eee “st the way of his business as a banker, merchant, factor, 

banker, merchant, oragent. broker, attorney, or agent, commits criminal breach of 

trust in respect of that property, shall be punished with 

transportation for life, or with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 


Punishment for criminal 
breach of trust. 


Criminal breach of trust 
by a clerk or servant. p 








OF THE RECEIVING OF STOLEN PROPERTY. 


410. Property, the possession whereof has been transferred by theft, or by extor- 
Stolen property. tion, or by robbery, and property which has been criminally 
fe misappropriated, or in respect of which the offence of 
criminal breach of trust has been committed, is designated as “stolen property.” 
But if such property subsequently comes into the possession of a person legally 
entitled to the possession thereof, it then ceases to be stolen property. = 
411, Whoever dishonestly receives or retains any stolen property, knowing or 
having reason to believe the same to be stolen pr ys 
Dishonestly receiving Shall be punished with imprisonment of either description. 


stolen property. for a term which may ‘extend to three years, or with fine,. 
or with both. 
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412. Whoever dishonestly receives or retains any stolen pro , the possession 
; ea whereof he knows or has reason to believe to have been 
Dishonestly receiving transferred by the commission of dacoity, or dishonestly 
property wae Peraen the receives from a person, whom he knows or has reason 
Ee ne ee to believe to belong or to have belonged toa gang of 
dacoits, property which he knows or has reason to believe to have been stolen, shall be 
nanished with transportation for life, or with rigorous imprisonment for a term which 

may extend to ten years, and shall also be liable to fine. 
413. Whoever habitually receives or deals in property, which he knows or has 
; ._,. reason to believe to be stolen property, shall be punished 
Habitually dealing 1 with transportation for life, or with imprisonment of either 
stolen property. description for a term which may extend to ten years, and 
shall also be liable to fine. 
414. Whoever voluntarily assists in concealing or disposing of or making away 
Assisting in conceal. With property, which he knows or has reason to believe 
ment of stolen property. to be stolen property, shall be punished with imprison- 
ment of either description for a term which may extend 

to three years, or with fine, or with both. 





OF CHEATING. 


415. Whoever, by deceiving any person, fraudulently or dishonestly induces the 
person so deccived to deliver any property to any person, 
Cheating. or to consent that any person shall retain any property, or 
intentionally induces the person so deceived to do or omit 
to do any thing which he would not do or omit, if he were not so deccived, and which 
act or omission causes or is likely to cause damage or harm to that person in body, 
mind, reputation, or property, is said to “ cheat.” 
Explanation.—A dishonest concealment of facts is a deception within the meaning 
of this Section. 


Illustrations. 

(2) A, by falsely pretending to be in the Civil Service, intentionally deceives Z, and thus 
dishonestly induces Z to let him have on credit goods for which he docs not mean to pay. A 
cheats. , 

(5) <A, by putting a counterfeit mark on an article, intentionally deceives Z into a belief that 
this article was made by a certain celebrated manufacturer, and thus dishonestly induces Z to buy 
and pay for the article. A cheats. 

(c) <A, by exhibiting to Z a false sample of an article, intentionally deccives Z into believing 
that the article corresponds with the sample, and thereby dishonestly induces Z to buy and pay 
for the article. A cheats. : : 

(d) A, by tendering in payment for an article a bill on a house with which A keeps no money, 
and by which A expects that the bill will be dishonored, intentionally deceives Z, and thereby 
dishonestly induces Z to deliver the article, intending not to pay for if. A cheats. 

(e) A, by pledging as diamonds articles which he knows are nct diamonds, intentionally 
deceives Z, and thereby prncenay | induces Z to lend money. A cheats, 

(f/) Aintentionally deceives Z into a belief that A means to repay any money that Z may 
lend to him, and thereby dishonestly induces Z to lend him money, A not intending to repay it. 
A cheats. 

A intentionally deceives Z into a belief that A means to deliver to Z a certain quantity of 
indigo plant which he does not intend to deliver, and thereby dishonestly induces Z to advance 
monéy upon the faith of such delivery. A cheats; but if A, at the time of obtaining the money, 
intends to deliver the indigo plant, and afterwards breaks his contract and does not deliver it, he 
does not cheat, but is liable only to a civil action for breach of contract. ‘ 

(hk) A intentionally deceives Z into a belief that A has performed <A’s part of a contract 
rece with Z, which he has not performed, and thereby dishonestly induces Z to pay money. 

cheats, 

Se sells and conveys an estate to B. A, knowing that in consequence of such sale 
he no right te the property, sells or mortgages the same to Z, without disclosing the fact 
re oes previous sale and conveyance to B, and receives the purchase or mortgage money from 2 

Cheats. 
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416. A person’ is said to “ cheat by personation,” if he cheats by pretending to 


Cheating by personation. 


be some other person, or by knowingly substituting one 
person for another, or representing that he or any other 


person is a person other than he or such other person really is. 
Explanation.—The offence is committed whether the individual personated is a real 


or imaginary person. 


Tllustrationa. 


(a) Avcheats by pretending to be a certain rich banker of the samename. A cheats by persona- 


‘tion. 
(5) <A cheats by pretending to be B, a person who is deceased. A cheats by personation, 


Punishment for cheat- 
ing. 


417. Whoever cheats shall be punished with imprison- 
ment of either description for a term which may extend to 
one year, or with fine, or with both. 


418. Whoever cheats with the knowledge that he is likely thereby to cause wrongful 


Cheating with knowledge 
that wrongful loss may be 
thereby caused to a person 
whose interest the offender 


is bound to protect. 


loss to a person whose interest in the transaction to which 
the cheating relates, he was bound, either by law, or by a 
legal contract, to protect, shall be punished with imprison- 
ment of either description for a term which may extend to 
three years, or with fine, or with both. 


419, Whoever cheats by personation shall be punished with imprisonment of either 


Punishment for cheat- 
ing by personation. 


description for a term which may extend to three years, or 
with fine, or with both. 


420. Whoever cheats and thereby dishonestly induces the person deceived to deliver 


Cheating and dishonest- 
ly inducing a delivery of 
property. 


any property to any person, or to make, alter, or destroy the 
whole or any part of a valuable security, or any thing which 
is signed or sealed, and which is capable of being converted 
into a valuable security, shall be punished with imprisonment 


of either description for a term which may extend to seven years, and shall also be 


liable to fine. 


OF FRAUDULENT DEEDS AND DISPOSITIONS OF PROPERTY. 


421. 


Dishonest or fraudu- 
lent removal or conceal- 
ment of property to pre- 
vent distribution among 
creditors. 


either description for a term which may extend to two years, or with 


both. 


Whoever dishonestly or fraudulently removes, conceals, or delivers to any 


person, or transfers or causes to be transferred to any 
person, without adequate consideration, any property, in- 
tending thereby to prevent, or knowing it to be likely that 
he will thereby prevent, the distribution of that property, 
according to law, amang his creditors, or the creditors of 
any other person, shall be punished with imprisonment of 
ne, or with 


422. Whoever dishonestly or fraudulently prevents any debt or demand due 


Dishonestly or fraudu- 
lently preventing from be- 
ing made available for his 
creditors a debt or de- 
mand due to the offender. 


to himself or to any other person from being made 
available according to law for payment of his debts, 
or the debts of such other person, shall be punished 
with imprisonment of either description for a term 
et may extend to two years, or with fine, or with 
both. 


423. Whoever dishonestly or fraudulently signs, executes, or becomes a party to 


Dishonest or fraudulent 
execution of deed of trans- 
fer containing a false 
cone of considera- 

ni, . 


mat deed or instrument which purports to transfer or 
subject to any charge any property, or any interest therein, 
and which contains any false statement relating to the con-_ 
sideration for such transfer or charge, or relating to the 
pefson or persons for whose use or benefit it is really in- 
tended to operate, shall be punished with imprisonment of 
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either description for a term which may extend to two years, or with fine, or with both. 
424. Whoever dishonestly or fraudulently conesala or removes ary property of 
himself or any other person, or dishonestly or fraudu- 
lently assists in the concealment or removal thereof, or 
dishonestly releases any demand or claim to which he is 
entitled, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with fine, or with both. 


Dishonest or fraudu- 
lent removal or conceal-~ 
ment of property. 





OF MISCHIEF. 


425. Whoever, with intent to cause, or knowing that he is likely to cause, wrongful 
wer loss or damage to the public, or to any person, causes the 
Mischief. destruction of any property, or any such change in any 
property, or in the situation thereof, as destroys or diminishes its value or utility, or 
affects it injuriously, commits ‘ mischief.” 

Explanation 1.—It is not essential to the offence of mischief that the offender should 
intend to cause loss or damage to the owner of the property injured or destroyed. It 
is sufficient if he intends to cause, or knows that he is litcelp to cause, wrongful loss or 
damage to any person by injuring any property, whether it belongs to that 
person or not. ee 

Explanation 2.—Mischief may be committed by an act affecting property belonging 
to the person who commits the act, or’to that person and others jointly. 


Tusirediona. 
(a) <A voluntarily burns a valuable security belonging to Z, intending to cause wrongful loss to 


Z. A has committed mischief. 

(0) A introduces water into an ice-house belonging to Z, and thus causes the ice to melt, 
intending wrongful loss to Z. A has committed mischief. 

(c) A voluntarily throws into a river a ring belonging to Z, with the intention of thereby caus- 
ing wrongful loss to Z. A has committed mischief. 

(d) A, knowing that his effects are about to be taken in execution in order to satisfy a debt due 
from him to Z, destroys those effects, with the intention of thereby preventing Z from obtaining 
satisfaction of the debt, and of thus causing damage to Z. A has committed mischief. 

(ec) A having insured a ship, voluntarily causes the same to be cast away with the intention of 
causing damage to the underwriters. A has committed mischief, 

A causes a ship to be cast awny, intending thereby to cause damage to Z, who has lent money 
on bottomry on the ship. A has committed mischief. 
g) A, having joint property with Z in a horse, shoots the horse, intending thereby to cause 
wrongful loss to Z. A has committed mischief. 

(h) A causes cattle to enter upon a field belonging to Z, intending to cause, and knowing that 

he is likely to cause, damage to Z’s crop. A has committed mischief. 


426. Whoever commits mischief shall be punished with imprisonment of cither 
description for a term which may extend to thregmonthsg, or 
with fine, or with both. 
427. Whoever commits mischief and thereby causes 
Committing mischiefand 108s or damage to the amount of fifty Rupees or upwards, 
thereby causing damage to shall be punished with imprisonment of either description 
the amount of 50 Rupecs. for a term which may extend to twu years, or with fine, 
or with both. : 
428. Whoever commits mischief by killing, poisoning, maiming, or rendering 
. useless, any animal or animals, of the value of ten Rupees 
Mischief by ere h, or upwards, shall be punished with imprisonment of either 
valne of 10 Hagen the description for a term which may extcnd to two years, or 
ie with fine, or with both. 
"429. .Whoever commits mischief by killing, poisoning, maiming, or rendering 
ee useless, any elephant, camel, horse, mule, buffalo, bull, cow, 
Mischief by killing or _ or ox, whatever may be the value ae ae or bad other ani- 
eng higer pr ann he meal of the value of fifty Rupees of upwards, shall be 
of 60 Rupees. punished with imprisonment of either description for a term 
which may extend to five years, or with fine, or with both. 


Punishment for com- 
mitting mischief. 
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430. Whoever commits mischief by doing any act which causes, or which he 


Mischief by injury to 
works of irrigation or 
by wrongfully diverting 
water, 


knows to be likely to cause, a diminution of the supply of 
water for agricultural purposes, or for food or drink for 
human beings, or for animals which are property, or for clean- 
liness, or for carrying on any manufacture, shall be punish- 
ed with imprisonment of either description for a term which 


may extend to five years, or with fine, or with both. 


431. 


Mischief by injury to 
public road, bridge, or 
river. 


Whoever commits mischief by doing any act which renders, or which he 


knows to be likely to render, any public road, bridge, navig- 
able river, or navjgable channel, natural or artificial, im- 
passable or less safe for travelling or conveying property, 
shall be punished with imprisonment of either description 


for a term which may extend to five years, or with fine, or with both. 


432. 


Mischief by causing in- 
undation or obstruction to 
public drainage attended 
with damage. 


Whoever commits mischief by doing any act which causes, or which he knows 


to be likely to cause, an inundation or an obstruction to any 
public drainage attended with injury or damage, shall be 
punished with imprisonment of either description for a term 
@hich may extend to five years, or with fine, or with both. 


433. Whoever commits mischief by destroying or moving any light-house or other 


Mischief by destroying 
or moving or rendering 
Jess useful a light-house 
or sea-mark, or by ex- 
hibiting false lights. 


light used asa sca-mark, or any sea-mark or buoy or other 

thing placed as a guide for navigators, or by any act which 

renders any such light-house, sea-mark, buoy, or other such 

thing as afuresaid less useful as a guide for navigators, shall 

be punished with imprisonment of either description for a 

ath which may extend to seven years, or with fine, or with 
oth. 


434. Whocver commits mischief by destroying or moving any land-mark fixed b 


Mischief by destroying 
or moving, &c., a land- 
mark fixed by public 
authority. 


the authority of a public servant, or by any act whic 
renders such land-mark less useful as such, shall be punished 
with imprisonment of either description for a term which 
may extend to one year, or with fine, or with both. 


435. Whoever commits mischicf by fire or any explosive substance, intending to 


Mischief by fire or ex- 

losive substance with 
intent to cause damage to 
amount to 100 Rupees. 


cause, or knowing it to be likely that he will thereby cause, 
damage to any property to the amount of one hundred 
Rupees or upwards, shall be punished with imprisonment 
of either description for a term which may extend to seven 
years, and shall also be liable to fine. 


436. Whoever commits mischief’ by fire or any explosive substance, intending to 


e 

Mischief by fire or ex- 

jlosive substance with 

intent to destroy a honse, 
&c. 


cause, or knowing it to be likely that he will thereby cause, 
the destruction of any building which is ordinarily used as 
a place of worship, or as a human dwelling, or as a place 
for the custody of property, shall be punished with trans- 
portation for life, or with imprisonment of either description 


for a term which may extend to ten years, and shall also be liable to fine. 
437. Whoever commits mischicf to any decked vessel or any vessel of a burden 


Mischief with intent to 
destroy or make unsafe a 
decked vessel or a vessel 
of 20 tons burden. 


Panishment, for the 
mischief described ‘In the 
last Section when commié@ 
ted by fire or any explo- 

~give substance. 


of twenty tons or upwards, intending to destroy or 
render unsafe, or knowing it to be likely that he will thereb 
destroy or render unsafe that vessel, shall be punished wit 
imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

438. Whoever commits or attempts to commit by fire 
or any explosive substance, such mischief asis deseribed 
in-thelast preceding .Section, shall be punished with trans- 
portation for life, or with imprisonment of either descrip- 
tion for a term which may extend to ten years, and shall 
also be liable to fine. 
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439. Whoever intentionally runs any vessel aground or ashore, intending to 
: ; commit theft of any property contained therein, or to dis- 
_, Punishment for inten- hestly misappropriate any such property, ar with intent 
ue, ee that such theft or paanaee sae aber of property may be 
eo ane to commit theft, de. committed, shall be punished with imprisonment of either 
description for a term which may extend to ten years, and 
shall also be liable to fine. 
440. Whoever commits mischief, having made preparation for causing to any person 
betes : death, or hurt, or wrongful restraint, or fear of death, or of 
emer aero ie so! hurt, or of wrongful restraint, shall be punished with im- 
vauming/deaili ae hurt prisonment of either description for a term which may extend 
to five years, and shall also be liable to fine. 


OF CRIMINAL TRESPASS, 


441. Whoever enters into or upon property in the possession of another with 
intent to commit an offence, or to intimidate, insult, or 
annoy any person in possession of such property ; or having 
tawfully entered into or upon such property, unlawfully remains there with intent 
thereby to intimidate, insult, or annoy any such person, or with intent to commit an 
offence, is said to commit criminal trespass. 

442. Whoever commits criminal trespass by entcring into or remaining in any 
building, tent, or vessel used as a human dwelling, or 
any building used as a place for worship, or as 2 place for the 
eustody of property, is said to commit ‘ house-trespass.” 

Explanation.—The introduction of any part of the criminal trespasser’s body is 
entering sufficient to constitute house-trespass. 

443. Whoever commits house-trespass, having taken precautions to conceal such 
seca es oe from some person who has a right to exclude 
or eject the trespasser from the building, tent, or vessel 
which is the subject of the trespass, is said to commit “ lurking house-trespass.” 

444. Whoever commits lurking house-trespass after 

sunset and before sunrise, is said to commit “ lurking 
house-trespass” by night. 
445. A person is said to commit ‘‘ house-breaking,” who commits house-trespass, 
if he effects his entrance into the house or any part of it 
in any of tlhe six ways hereinafter described ; or if, being in 
the house or any part of it for the purpose of committing an offence, or having com- 
mitted an offence therein, he quits the house or any part of it in any of such six ways, 
that is to say :— 

First.—If he enters or quits through a passage made by himself or by any abettor 
of the house-trespass, in order to the committing of the house-trespass. 

Secondly.—If he enters or quits through any passage not intended by any person, 
other than himself or an abettor of the offence, for human entrance; or through any 
passage to which he has obtained access by scaling or climbing over any wall or 

uilding. 

Thirdly.—If he enters or quits through any passage which he or any abettor of the 
house-trespass has opened, in order to the committing of the housc-trespass by any 
means by which that passage was not intended by the occupier of the house to be 
‘0 


Criminal trespass. 


House-trespass. 


Lurking house-trespass, 


Lurking house-trespass 
by night. 


House-breaking. 


ned. 

Fourthiy.—If he enters or quits by opening any lock in order to the committing of 

the house-trespass, or in order to the quitting of the house after a house-trespass. 
Fifthly.—If he effects his entrance or departure by using criminal force or 

committing an assault, or by threatening any person with assault. i 
Sizthly.—If he enters or quits by any passage which he kn@ws to have been fas- 

tened against such entrance or departure, and to have been unfastened by himiielf 

or by an abettor of the house-trespass. 


K 
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Explanation.—Any out-house, or building occupied with a house, and between which 
and such house there is an immediate internal communication, is part of the house 
within the mganing of this Section. 


Illustrations. 

{a) A commits Sones topes by making a hole through the wall of Z’s house, and putting his 
hand through the aperture. This is house-breaking. 

A commits house-trespass by creeping into a ship at a port-hole between decks, This is 
house-breaking. ts 
: (c) A commits house-trespass by entering Z’s house through a window. This is house- 
reaking. 

( A commits house-trespass by entering Z’s house through the door, having opened a door 
which was fastened. ‘This is house-breaking. 

(e) A commits house-trespass by entering Z's house through the door, having lifted a latch by 
putting a wire through a hole in the door. This is house-breaking. 

J) A finds the key of Z’s house door, which Z had lost, and commits house-trespass by entcr- 
ing Z's house, having opened the door with that key. This is house-breaking. ; 

(g) Z is standing in his door-way. A forces a passage by knocking Z down, and commits 
house-trespass by entering the house. This is house-breaking. 

(hk) Z, the door-keeper of Y, is standing in Y’s door-way. A commits house-trespass by 
entering the house, having deterred Z from opposing him by threatenmg to beat him. This is 
house-breaking. 

446. Whoever commits house-breaking after sunset and before sunrise, is said to 

House-breaking by commit “ house-breaking by night.” 
night. 

447. Whoever commits criminal trespass shall be punished with imprisonment of 

Phachent Pretming either description for a term which may extend to three 
trespass. months, or with fine which may extend to five hundred 

Rupees, or with both. 

448. Whoever commits house-trespass shall be punished with imprisonment of 
cither description for a term which may extend to one year, 
or with fine which may cxtend to one thousand Rupees, or 
with both. 

449. Whoever commits house-trespass in order to the committing of any offence 

Ifouse-trespass in order punishable with death, shall be punished with transporta- 
to the commission of an tion for life, or with rigorous imprisonment for a term 
offence punishable with not exceeding ten years, and shall also be liable to 
death. fine. 

450. Whoever commits house-trespass in order to the committing of any 

Touse-trespass in order offence punishable with transportation for life, shall be 
to the commission of an punished with imprisonment of either description for a 
offence punishable with term not exceeding ten years, and shall also be liable to 
transportation for life. fine. 

451. Whoever commits house-trespass in order to the committing of any 

it Aus tetatainas Gaseaee offence punishable with imprisonment, shall be punished 
¥5 the pode ssion of an With imprisonment of either description for a term which 
offence punishable with ™ay extend to two years, and shall also be hable to fine ; 
mpirisonment, and if the offence intended to be committed is theft, the term 

of the imprisonment may be extended to seven years. 
452. Whoever commits house-trespass, having made preparation for causing hurt 
to any person, or for assaulting any person, or for wrongfully 

House-trespass after restraining any person, or for putting any person in fear 
adel teria Sncauee of hurt, or of assault, or of wrongful restraint, shall be 

6 ices punished with imprisonment of either description for a 
_ term which may extend to seven years, and shall also be liable to fine. 

453. Whoever commits lurking house-trespass, or house-breaking, shall be 

Punishment for lurking punished with imprisonment of either description for a 
house-trespass or house term which may extend to two years, and shall also be 
breaking. liable to fine. 


td 


Punishment for house- 
trespass. 
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454. Whoever commits lurking house-trespass, or house-breaking, in order to 


Lurking house-trespass 
er house-breaking in or- 
der to the commission of 
an offence punishable with 
imprisonment, 


the committing of any offence punishable with imprison- 
ment, shall be punished with imprisonment of either 
description for a term which may extend to three years, 
and shall also be liable to fine; and if the offence intendel 
to be committed is theft, the term of the imprisonment may 


be extended to ten years, 


455, 


Lurking house-trespass 
er house-breaking after 
preparation made for caus- 
ing hurt to any person, 


Whoever commits lurking house-trespass, or house-breaking, having made 


reparation for causing hurt to any person, or for assault- 
ing any person, or for wrongfully restraining any person, 
or for putting any person in fear of hurt, or of assault, or 
of wrongful restraint, shall be punished with imprisonment 
of either description for a term which may extend to ten 


years, and shall also be liable to fine. 
456. Whoever commits lurking house-trespass by night, or house-breaking by 


Punishment for lurking 
house-trespass or house- 
breaking by night. 


night, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to three years, and shall 
also be liable to fine. 


457, Whoever commits lurking house-trespass by night, or house-breaking by 


Lurhing house-trespass 
or house-breaking by night 
in order to the commission 
of an offence punishable 
with imprisonment. 


night, in order to the committing of any offence punishable 
with imprisonment, shall be punished with imprisonment 
of either description for aterm which may extend to five 
years, and shall also be liable to fine; and if the offence 
intended to be con:mitted is theft, the term of the imprison- 


ment may be extended to fourteen years. 


458. 


Lurking house-trespass 
vr house-breaking — by 
night, after preparation 
inmade for causing hurt to 
jiny person. 


Whoever commits lurking house-trespass by night, or house-breaking by 


night, having made preparation fur causing hurt to any 
person, or for assaulting any person, or for wrong- 
fully restraining any person, or for putting any person in 
fear of hurt, or of assault, or of wrongful restraint, shall be 
punished with imprisonment of either description fur a term 


which may extend to fourteen years, and shall also be liable to fine. 
459. Whoever, whilst committing lurking Louse-trespass or house-breaking, causes 


Gricvous hurt caused 
whilst committing lurking 
house-trespass or house- 
breaking. 


liable to fine. 


grievous hurt to any person, or attempts to cause death or 
vrievous hurt to any person, shall be punished with trans- 
portation for life, or imprisonment of either description for 
a term which may extend to ten years, and shall also be 


460. If at the time of the committing of lurking house-trespass by night or house- 


All Ppa jointly com- 
cerned in house-breaking, 
&c., to be punishable for 
death or grievous hurt 
caused by one of their 
number. 


which may extend to ten years, and shall 
Whoever dishonestly, or with intent to commit mischief, breaks open or 


461. 


Dishonestly breaking 
open any closed receptacle 
containing or supposed to 
contain property. 


462. Whoever, being 


Punishment for same 
offence when committed 
by person entrusted with 
custody, 


fora term which may 


breaking by night, any person guilty of such offence shall 
voluntarily cause or attempt to cause death or grievous 
hurt to any person, every person jomtly concerned in com- 
mitting such lurking house-trespass night, or house- 
breaking by night, shall be punished with transportation for 
life, or with imprisonment of either description for a term 
so be liable to fine. 


unfastens any closed receptacle which contains, or which 
he believes to contain, property, shall be punished with 
imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 

entrusted with any closed receptacle which contains, or 
which he believes to contain, property, without having au- 
thority to open the same, dishonestly, or with imtent to 
commit mischief, breaks open or unfastens that receptacle, 
shall be punished with imprisonment of either description 

extend to three years, or with fine, or with both. ! 
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CHAPTER XVIII. 


OF OFFENCES RELATING TO DOCUMENTS AND TO TRADE OR PROPERTY 
MARKS, 


® - 
463. Whoever makes any fulse document or part of a document, with intent 

to cause damage or injury to the public or to any person, 

or to support any claim or title, or to cause any person to 

part with property, or to enter into any express or implied contract, or with intent 

to commit fraud or that fraud may be commited, commits forgery. 

464. A person is said to make a false document— 


Forgery. 


Making a false document. 


First.—Who dishonestly or fraudulently makes, signs, seals, or executes a docu- 
ment, or part of a document, or makes any mark denoting the execution of a docu- 
ment, with the intention of causing it to be believed that such document or part of 2 
document was made, signed, sealed, or executed by, or by the authority of, a person by 
whom or by whose authority he knows that it was not made, signed, scaled, or execut- 
ed, or at a time at which he knows that it was not made, signed, scaled, or 
eaecuted ; or — 

Secondly.—Who, without lawful authority, dishonestly or fraudulently, by cancella- 
tion or otherwise, alters a document in any material part thereof, after it has been made 
or executed either by himself or by any other person, whether such person be living 
or dead at the time of such alteration ; or— 

Third/y.—Who dishonestly or fraudulently causes any person to sign, seal, execute, 
or alter a document, knowing that such person, by reason of unsoundness of mind 
or intoxication, cannot, or that by reason of deception practised upon him he docs 
not, know the contents of the document or the nature of the alteration. 


Mustrations. 

(a) A has a letter of credit upon B for Rupces 10,060, written by Z. A, in order to defraud 
BB, adds aevpher to the 10,000, and makes the sum 1,00,000, intending that it may be believed 
by B that Z +0 wrote the letter. A has committed forgery, 

(6) A, without Z’s authority, aflixes Z’» seal to a document, purporting to be a conveyance of- 
an estate from Z to A, with the intention of selling the estate to B, and thereby of obtaining from 
B the purchase money. A bas committed forgery. 

(c) A pichs up a cheque on a banker signed by B, payable to bearer, but without any sum 
having been inserted in the cheque. A fraudulently tills up the cheque by inserting the sum of 
ten thousand Rupees, A commits forgery. 

(dq) A leaves with B, his agent, a eheque on a banker, signed by A, without inserting the sun 
payable, and authorizes B to till up the cheque by inserting a sum not exceeling ten thousand 
Rupees, for the parpose of making certain payments. B fraudulently fills up the cheque by msert~ 
ing the sum of twenty thousand Rupees. B commits forgery. 

(e) A traws a bill of exchange on himself in the name of B without B's authority, intending 
to discount it as a genume bill with a banker, and intending to take up the bill on its maturity. 
Here, as A draws the bill with intent to deceive the banker by leading him to suppose that he had 
the security of B, and thereby to discount the bill, A is guilty of forgery. 

(f) Z's will contains these words—“ I direct that all my remaining property be equally divided 
between A, B, and C.” A dishonestly scratches out B's name, intending that it may be believed 
that the whole was left to himself and C. A has committed forgery. 

(g) <A endorses a Government promissory note and makes it payable to Z or his order by 
writiug on the bill the words ‘ Pay to Z or his order,” and signing the endorsement. B dishonest- 
ly erases the words “ Pay to Z or his order,” and thereby converts the especial endorsement into 
a blank endorsement. B commits forgery. 

(2) A sells and conveys an estate to Z A afterwards, in order to defraud Z of his estate, 
executes a conveyance of the same estate to B, dated six months earlicr than the date of the 
rare aaa to Z, intending it to be belicved that he had conveyed the estate t «B before he conveyed 
it toZ. A has committed forgery. 

(i) Z dictates his will to A. A intentionally writes down a different legatee from the legatee 
named by Z, and by representing to Z that he has prepared the will according to his instructions, 
induces Z to sign the will. A has committed forgery. 

(j) A writes-a letter and signs it with B’s name without B’s authority, certifying that A is a 
man of good character and in distressed circumstances from unforeseen misfortune, intending by 
means of sach letter to obtain alms from Z and other persons. Here, as A made a false document 
in order to induce Z to part with property, A has committed forgery. 


feo 
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_ (4), A without B’s authority writes a letter and signs it in B's name, certifying to A’s character 
intending thereby to obtain employment under Z. A has committed forgery, inasmuch as he 
intended to deceive Z by the forged certificate, and thereby to induce Z to enter into an express 
or implied contract for service. 


Explanation 1.—A man’s signature of his own name may amount to forgery. 


Illustrations. 

(2) A signs his own name toa bill of exchange, intending that it may be belicved that the 
bill was drawn by another person of the same name. A has committed forgery. 

(4) A-writes the word ‘‘accepted” on a piece of paper and signs with Z's name, in order that B 
may afterwards write on the paper a bill of exchange drawn by B upon Z and negotiate the bill 
as though it had been accepted by Z. A is guilty of forgery, and if B knowing the fuct draws the 
bill upon the paper pursuant to A’s intention, B is also guilty of forgery. 

(ce) A picks up a bill of exchange payable to the order of a different person of the same name. 
A endorses the bill in his own name, intending to cause it to be believed that it was endorsed by 
the person to whose order it was payable; here A has connnitted forgery. 

(7?) A purchases an estate sold under exccution of a decree against B. B, after the seizure of 
the estate 1n collusion with Z, exccutes a lease of the estate to Z at a nominal rent and for a long 
period, and dates the lease six months prior to the seizure with intent to defraud A, and to eause it 
to be believed that the lease was granted before the seizure, B, though he executes the lease in his 


own name, commits forgery by antedating it. 

(ec) A, a trader, in anticipation of myolvency, lodges effects with B for A’» benefit and with 
intent to defraud his creditors, and in order to give a color to the transaction, writes a promissory 
note binding himself to pay to Ba sum for value reeeived, and antedates the note, intending that 
it may be believed to have been made before A was on the point of insolvency, A has committed 


forgery under the first head of the definition. 

Explanation 2.—The making of a false document in the name of a fictitious person, 
intending it to be believed that the document was made by a veal person, or in the 
name of a deceased person, intending it to be believed that the document was made 
by the person in his lifetime, may amount to forgery. 

Lastvation, 

A draws a bill of exchange upon a fictitious person, and fraudulently accepts the bill in’ the 
Name «such fictitious person with wtent to negotiate if. A commits forgery. 

465. Whoever commits forgery shall be punished with imprisonment of either 

description for aterm which may extend to two years, 

Punishment for forgery. — 6» with fine, or with both. 

466. Whoever forges a document, purporting to bea record or proceeding of or in 

Forgery of a record of a Court of J ustice, or a Register of Birth, Baptism, 
a Court of Justice, or of a Marriage, or Burial, or a Register kept by a public servant 
public Register of Births, as such, or a certificate or document purporting to be made 
é&e. by a public servant m_ his official capacity, or an authority 
to institute or defend a suit, or to take any proceedings therein, or to confess Judg- 
ment, or a power of attorney, shall be punished with imprisonment of either 
description for a term which may extend to seven years, and shall alsuv be liable 
to fine. ; 

467. Whoever forges a document which purports to be a valuable security, or a 

will, or an authority to adopt a gon, or which purports to 

Forgery. of -@ valuable ive authority to any person to make or transfer any valu- 
security or will. Speer aed a eek enarcie: ‘eerget eae 

able security, or to receive the principal, interest, or divi- 
dends thereon, or to receive or deliver any money, moveable property, or valuable 
security, or any document purporting to be an acquittance or receipt, acknowledging 
the payment of money, or «un acquittance or receipt for the delivery of any moveable 
property or valuable security, shall be punished with transportation for life, or with 
imprisonment of either description for a term which may extend to ten years, and 
shall also be liable to fine. 

468. Whoever commits forgery, intending that the document forged shall be used 

for the purpose of cheating, shall be punished with impri- 

Forgery forthe purpose sonment of either description for aterm which may extend 
of cieating to seven years, and shall also be liable to fine. 
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469. Whoever commits forgery, intending that the document forged shall harm 


Forgery for the purpose 
of harming the reputation 
of any person. 


‘+ A forged document.” 
471. 


Using as genuine a 
forged document. 


472. 


Making or possessing 
a counterfeit seal, plate, 
&c., with intent to commit 
a forgery punishable un - 
der Section 467. 


Whoever fraudulent 


the reputation of any party, or knowing that it is likly to be 
used for that purpose, shall 


be punished with imprisonment 
of either description for a term which may extend to three 
years, and shall also be liable to fine. 

470. <A false document made wholly or in part by 
forgery is designated “ a forged document.” 
or dishonestly uses as genuine any document which 
he knows or has reason to believe to be a forged document, 
shall be punished in the same manner asif he had forged 
such document. 


Whoever makes or counterfeits any seal, plate, or other instrument for 


making an impression, intending that the same shall be 
used for the purpose of committing any forgery which 
would be punishable under Section 467, or with such 
intent, has in his possession any such scal, plate, or other 
instrument, knowing the same to be counterfeit, shall be 
punished with transportation for life, or with imprisonment 


of either description fur aterm which may extend to seven years, and shall also be 


liable to fine. 
473. 


Making or possessing 
a counterfeit seal, plate, 
&c,, with intent to com- 
mit a forgery punishable 
otherwise. 


Whoever makes or counterfeits any seal, plate, or other instrument for 


making an impression, intending that the same shall be used 
for the purpose of committing any forgery which would be 
punishable under any Section of this Chapter other than 
Section 467, or with such intent has in his possession any 
such seal, plate, or other mstrument, knowing the same to 
be counterfvit, shall be punished with imprisonment of 


either description fora term which may extend to seven years, and shall also be 


liable to fine. 
474. 


Having possession of a 
valuable security or will 
known to be forged with 
intent to use it as genuine. 


Whoever has in his possession any document, knowing the same to be forged, 


and intending that the same shall fraudulently or dishonestly 
be used as genuine, shall, if the document is one of the 
description mentioned in Section 466, be punished with 
imprisonment of cither description for a term which may 
extend to seven years, and shall also be hable to fine; and 


if the document is one of the description mentioned in Section 467, shall be punished 
with transportation for life, or with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 


475. 


Counterfeiting a device 
or mark used for authen- 
ticating documents de- 
scribed in Section 467, 
or possessing counter- 
foit marked material. 


Vhoever counterfvits upon, or in the substance of, an 


material, any 
device or mark used for the purpose of authenticating any 
document described in Section 467, intending that such 
device or mark shall be used for the purpose of giving the 
appearance of authenticity toany document then forged or 
thereafter to be forged on such material, or who with such 
intent has in his possession any material upon or in the 
substance of which any such device or mark has been coun- 


terfeited, shall be punished with transportation for life, or with imprisonment of either 
description for a term which may extend to seven years, and shall also be liable to fine. 
476. Whoever counterfeits upon, or in the substance of, any material, any device 


Counterfeiting a device 
or mark used for authen- 
ene. documents other 
than those described in 
Section 467, or possessing 
etree marked mate- 
rial, 


or mark used for the purpose of authenticating any 
document other than the documents described in Section 
467, intending that such device or mark shall be used for 
the purpose of giving the appearance of authenticity to 
any document then forged or thereafter to be forged on 
such material, or who with such intent has in his - 
sion any material upon or in the substunce of which any 
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such device or mark has been counterfeited, shall be punished with imprisonment of 
either description for a term which may extend to seven ycars, and shall also be. 
liable to fine. 

477. Whoever fraudulently or dishonestly, or with intent to cause damage or 
injury to the public or to any person, cancels, destroys, 


s grein ay Seal? or defaces, or attempts to cancel, destroy, or deface, 
eis ees or secretes or attempts to secrete any document which 


is or purports to be a will, or an authority to adopt 
a son, or any valuable security, or commits mischief in respect to such document, 
shall be punished with transportation for life, or with imprisonment of cither descrip- 
tion for a term which may extend to seven years, and shall also be liable to fine. 


OF TRADE AND PROPERTY-MARKS, 


478. A mark used for denoting that goods have been made or manufactured by a 
particular person, or at a particular time or place, or that 
they are of a particular quality, is called a trade-mark, 

479. A mark used for denoting that moveable property 
Property-mark. belongs to a particular person, is called a property-mark. 
480. Whoever marks any goods, or any case, package, a other receptacle contain- 
; ing goods, or uses any case, package, or other receptacle 

Using afalsetrade-mark. With any mark iene eh the intention of causinit 
it to be believed that the goods so marked, or any goods contained in any such case, 
package, or receptacle so marked, were made or manufactured by any person by 
whom they were not made or manufactured, or that they were made or manufactured 
at any time or place at which they were not made or manufactured, or that they are 
of a particular quality of which they are not, is said to use a false trade-mark. 


Trade-mark. 


481. Whoever marks any moveable property or goods, or any case, package, or 
ae other receptacle containing moveable property or goods, or 
Using a false property- kaw - other receptacle havi 

ast uses any case, package, or other receptacle having any 
i mark thereon, with the intention of causing it to be 


believed that the property or goods so marked, or any property or goods contained in 
any case, package, or other receptacle so marked, belong to a person to whom they 


do not belong, is said to use a false property-mark. 
482. Whoever uses any false trade-mark or any false 


Punishment for using a 
false trade or property- 
mark with intent to de- 
ceive or injure any person. 


Counterfeiting a trade , 


or property-mark used by 
another, with intent to 
cause damage or injury. 


with both. 


property-mark with intent to deccive or injure any 
person, shall be punished with imprisonment of cither 
description for a term which may extend to one year, or 
with fine, or with both. 

483. Whoever, with intent to cause damage or injury 
to the public or to any person, knowingly counterfeits any 
trade or property-mark used by any other person, shall be 
purfished with imprisonment of cither description for a 
term which may extend to two years, or with fine, or 


484. Whoever, with intent to cause damage or injury to the public orto any 


Counterfeiting a proper- 
ty-mark used by a public 
servant, or any mark used 
by him to denote the ma- 
nufacture, quality, &c., of 
any property. 


counterfeit, shall be 


person, knowingly counterfeits any property-mark used 
by a public servant, or any mark used by a public servant 
to denote that any property has been manufactured by a 
particular person, or at a particular time or place, or that 
the same is of a particular quality, or has passed through a 
particular office, or that it is entitled to any exemption, or 
uses a8 genuine any such mark, knowing the same to be 


unished with imprisonment of either description for a term 


which may extend to three years, and shall also be liable to fine. 
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485. Whoever makes or has in his possession any die, plate, or other instrument 

for the purpose of making or counterfeiting any public or 

Fraudulent making or private property or trade-mark with intent to use the same 
hls ee ie of any for the purpose of counterfeiting such mark, or has in his 
boas & fon couitertelting ay possession any such property or trade-mark with intent 
public or private property that the same shall be used for the purpose of venouns 
or trade-mark. that any goods or merchandise were made or manufacture 

by any particular person or firm by whom they were not 
made, or at a time or ee at which they were not made, or that they are of a parti- 
cular quality of which they are not, or that they belong to a person to whom they 
do not belong, shall be punished with imprisonment of either description for a term 
which may extend to three years, or with fine, or with both. 

486. Whoever sells any goods with a counterfeit property or trade-mark, whether 

Riau olewallnweaena public or private, affixed to or impressed upon the same, or 
vaapkeod avi 2 ERE upon any case, wrapper, or receptacle in which such goods 
property or trade-mark. are packed or contained, knowing that such mark is forged 

or counterfeit, or that the same has been aflixed to or 
impressed upon any goods or merchandise not manufactured or made by the person, or 
at the time or place indicated by such mark, or that they are not of the quality 
indicated by such mark, with intent to deceive, injure, or damage any person, shall be 
punished with imprisonment of either description for a term which may extend to 
one year, or with fine, or with both. 

487. Whoever fraudulently makes any false mark upon any package or receptacle 

Fraudulently makine a containing goods, with intent to cause any public servant 
Nae: “wack Sapa Say or any other person to believe that such package or re- 
package or receptacle con-  ceptacle contaims goods which it does not contain, or that. 
taining goods. it does not contain goods which it does contain, or that the 

goods contained in such package or receptacle are of a 
nature or quality different from the real nature or quality thereof, shall be punished 
with imprisonment of cither description for a term which may extend to three years, 
or with fine, or with both. 

ee ee, eee 488. Whoever fraudulently makes use of any such false 
use of any such face mark with the intent last aforesaid, knowing such mark to 
mark, be false, shall be punished in the manner mentioned in the 

last preceding Section. 

489. Whoever removes, destroys, or defaces any property-mark intending 
or knowing it to be likely that he may thereby cause 
injury to any person, shall be punished with imprison- 
ment of either description for a term which mdy extend 
to one year, or with fine, or with both. 


Defacing any property- 
mark with intent to cause 
injury. 


a A, TE ce ee 
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CHAPTER XIX. : 
OF THE CRIMINAL BREACH OF CONTRACTS OF SERVICE. 


490. Whoever, being bound by a lawful contract to render his personal service 
in conveying or conducting any person or any property 
Breach of contract of fom one place to another place, or to act as servant to any 
service during a voyage dus . ad 
or journey. person li @ voyage or journey, or to guard any person 
or property during a voyage or journey, voluntarily omits 
so to do, except in the case of illness or ill-treatment, shall be punished with im- 
popennent of either description for a term which may extend to one month, or with 
ne which may extend to one hundred Rupees, or with both. 
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Mlustrations. 

(a) A, palanquin bearer, being bound by legal contract to carry Z from one place to another, 
runs away in the middle of the stage. A has committed the offence defined in this Section. 

(6) A, a cooly, being bound by lawful contract to carry Z's baggage from one place to another, 
throws the baggage away. A has committcd the offence defined in this Section. 

(c) A,a proprietor of bullocks, being bound by legal contract toconvey goods on his bullocks 
from one place to another, illegally omits to do so. has committed the offence defined in this 
Section. - 

(d) A, by unlawful means, compels B, a cooly, to carry his baggage. B in the course of the 
journey puts down the baggage and runs away. Tere, as B was not lawfully bound to carry the 
baggage, he has not committed any offence. 

Exzplanation.—It is not necessary to this offence that the contract should be made 
with the person for whom the service is to be performed. It is sufficient if the con- 
tract is legally made with any person, either expressly or impliedly, by the person 
who is to perform the service. 


Illustration. 

A contracts with a Dik Company to drive his carriage fora month. B employs the Dak Com- 
pany to convey him on a journey, and during the month the Company supplies B witha carriage 
which is driven by A. Ain the course of the journey voluntarily leaves the carriage. Here, 
although A did not contract with B, A is guilty of an offence under this Section. 

491. Whoever, being bound by lawful contract to attend on or to supply the 

wants of any person who by reason of youth, or of unsound- 

Breach of contract to ness of mind, or ofa disease or bodily weakness, is helpless 
attend on and supply the or incapable of providing for his own safety, or of supplyin 
wants of helpless persons, his own wants, voluntarily omits so to do, shall be Suniahied 

with imprisonment of either description for a term which 
may extend to three months, or with fine which may extend to two hundred Rupees, 
or with both. 

492. Whoever, being bound by lawful contract in writing to work for another 

Breach of a contract to person as an artificer, workinan, or laborer, for a period 
serve at a distant place to not more than three years, at any place within British India 
which the servant is con- to which by virtue of the contract he has been or is to be 
veyed at the master’s conveyed at the expense of such other, voluntarily deserts the 
cape service of that other during the continuance of his contract, 
or without reasonable cause refuses to perform the service which he has contracted to 
perform, such service being reasonable and proper service, shall be punished with 
imprisonment of either description for a term not exceeding one month, or with fine 
not exceeding double the amount of such expense, or with both; unless the 
employer has ill-treated him or neglected to perform the contract on his part. 


CHAPTER XX. 


OF OFFENCES RELATING TO MARRIAGE. 


493. Every man who by deceit causes any woman who is not lawfully married 
to him, to believe that she is lawfully married to him and 
Cohabitation caused by to cohabit or have sexual intercourse with him in that belief, 
aman deceitfully inducing Shall be punished with imprisonment of either description 
a belief of lawful marriage. for a term which may extend to ten years, and shall also be 
liable to fine. 
494. Whoever, having a husband or wife living, marries in any case in which such 
Marrv; ; : gina is void by reason of its taking place during the life 
the lifedinn Serene of such husband or wife, shall be punished with imprison- 
wife. ment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 
Exception.—This Section does not extend to any person whose marriage with such 
husband or wife has been declared void by a Court of competent jurisdiction, nor to 


L 
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any person who contraets a marriage during the life of a former husband or wife, if such 
husband or wife, at the time of the subsequent marriage, shall have been continually 
absent from such person for the space of seven years, and shall not have been heard 
of by such person as being alive within that time, provided the person contracting 
such subsequent marriage shall, before such marriage takes place, inform the person 
with whom such marriage is contracted, of the real state of facts so far as the same are 
within his or her knowledge. 

495. Whoever commits the offence defined in the last preceding Section, having 

Same offence with con- concealed from the person with whom the subsequent mar- 
cealment of the former Yiage is contracted, the fact of the former marriage, shall be 
marriage from the person punished with imprisonment of either description for a term 
with whom subsequent which may extend to ten years, and shall also be liable 
marriage is contracted. to fine. < 

496. Whoever, dishonestly or with a fraudulent intention, goes through the cere- 

Marriage ceremony gone mony of being married, knowing that he is not thereby 
through with fraudulent lawfully married, shall be punished with imprisonment of 
intent without lawful cither description for a term which may extend to seven 


marriage. years, and shall also be liable to fine. 
497. Whoever has sexual intercourse with a person who is and whom he knows or 
Adultery. has reason to belicve to be the wife of another man, without 


the consent or connivance of that man, such sexual inter- 
course not amounting to the offence of rape, is guilty of the offence of adultery, and 
shall be punished with imprisonment of either description for a term which may 
extend to five years, or with fine, or with both. In such case the wife shall not be 
punishable as an abettor. 
498. Whoever takes or entices away any woman who is and whom he knows or has 
reason to believe to be the wife of any other man, from that 
Enticing or taking man, or from any person having the care of her on behalf 
sil yee an Doe of that man, with intent that she may have illicit intercourse 
weomniit: with any person, or conceals or detains with that intent 
any such woman, shall be punished with imprisonment of 
deta description for aterm which may extend to two years. or with fine. or with 
oth, 


CHAPTER XX]. 
OF DEFAMATION. 


499. Whoever, by words either spoken or intended to be read, or by signs or by 
visible representations, makes or publishes any imputation 
Defamation. concerning any person, intending to harm, or knowing or 
having reason to believe that such imputation will harm. 
the reputation of such person, is said, except in the cases hereinafter excepted, to 
defame that person. 
Explanation 1.—It may amount to defamation to impute anything to a deceased 
erson, if the imputation would harm the reputation of that person if living, and is 
imtended to be hurtful to the feelings of his family or other near relatives. 
Explanation 2.—It may amount to defamation to make an imputation concerning a 
company or an association or collection of persons as such. 
zplanation 3.—-An imputation in the form of an alternative, or expressed ironically. 
may amount to defamation. ‘ 
zplanation 4.—No imputation is said to harm a person's reputation, unless that 
imputation directly or indirectly, in the estimation of others, lowers the moral or 
intellectual character of that person, or lowers the character of that, person in respect 
of his caste or of his calling, or lowers the credit of that person, or causes it to be 
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believed that the body of that person is in a loathsome state, or in a state generally 
considered as disgraceful. 
Illustrations, 

(2) A says—“ Z is an honest man; he never stole B’s watch;” intending to cause it to be be- 
lieved that Z did steal B’s watch. This is defamation, unlesa it fall within one of the Exceptions. 

©) A is asked who stole B's watch. A points to Z, intending to cause it to be believed that Z 
stole B’s watch. This is defamation, unless it fall within ono of the Exceptions. 

(c) A draws a oe of Z running away with B’s watch, intending it to be believed that Z 
stole B’s watch. This is defamation, unless it fall within one of the Exceptions. 

First Exception.—It is not defamation to impute anything which is true concern- 

Imputation of any truth ing any person, if it be for the public ood that the impu- 
which the public good re- _ tation should be made or published. Whether or not it 1s 
ane to be made or pub- for the public good is a question of fact. 

shed. 

Second Exception —lIt is not defamation to express in good faith any opinion what- 

ever respecting the conduct of a public servant in the dis- 

Public conduct of pub- Charge of his public functions, or respecting his character, 
lic servants. so far as his character appears in that conduct, and no fur- 

ther. 

Third Exception.—It is not defamation to express in good faith any opinion what- 
Conduct of any person ever respecting the conduct of any person touching an 
touching any public ques- public question, and respecting his character, so far as his 
tion. character appears in that conduct, and no further. 

Mlustration. 

It 1» not defamation in A to express in good faith any opinion whatever respecting Z's conduct 
in petitioning Government on a public question, in signing a requisition for a meeting on a pub- 
lic questiun, in presiding or attending at such a meeting, in forming or joining any society which 
invites the public support, in voting or canvassing for a particular candidate for any situation in 
the efficient discharge of the duties of which the public is interested. 


Publication of reports of Fourth Exception.—It is not defamation to publish asub- 
proceedings of Courts of stantially trué report of the proceedings of a Court of Jus- 
Justice. tice, or of the result of any such proceedings. 


Explanation.—A Justice of the Peace or other Officer holding an enquiry in open 
Court preliminary to a trial in a Court of Justice, is a Court within the meaning of the 
above Section. 

fifth Exception.—It is not defamation to express in good faith any opinion what- 

Merits ofacasedecidedin Cver respecting the merits of any case, civil or criminal, 
a Court of Justice; or con- which has been decided by a Court of Justice, or respecting 
inet _ of wi and the conduct of any person as a party, witness, or agent, in 
others concerned therein. any such case, or respecting the character of such person, 
as far as his character appears in that conduct, and no further. 

Tilustrations. 

(a) A says—"'I think Z’s evidence on that trial is so contradictory that he must be stupid or 
dishonest.” A is within this Exception if he says this in good faith; inasmuch as the opinion 
which he expresses respects Z’s character as it appears in Z’s conduct as a witness, and no further. 

(0) But if A says—‘T do not believe what Z asserted at that trial, because I know him to be 
man without veracity ;"—A is not within this Exception, inasmuch as the opinion which he 
expresses of Z’s character, is an opinion not founded on Z’s conduct as a witness. 

Sixth Exception.—It is not defamation to express in good faith any opinion respect- 

Merits of a public per- ng the merits of any performance which its author has 
formance. submitted to the judgment of the public, or respecting the 
character of the Rather so far as his character appears in 

such performance, and no further. 

Explanation—A performance may be submitted to the judgment of the public 
expressly or by acts on the part of the author which imply such submission to the 
Judgment of the public. 


84 THE INDIAN PENAL CODE. 


Illustrations, 
(a) A person who publishes a book submits that book to the judgment of the public. 
6) A person who makes a speech in public submits that speech to the judgment of the public. 
An actor singer who appears on a public stage submits his acting or singing to the judg- 
ment of the public. 

(dq) Asa A of a book published by Z—“' Z’s book is foolish, Z must bea weak man. Z’s book | 
is indecent, z must bea man of impure mind.” A js within this Exception, if he says this in good 
faith, inasmuch as the opinion which he expresses of Z respects Z’s character only so far as it appears 
in Z's books, and no further. ; 

(ec) But if A says—“ I am not surprised that Z's book is foolish and indecent, for he is a weak 
wan and a libertine.” A is not within this Exception, inasmuch as the opinion which he expresses 
of Z's character is an opinion not founded on Z’s book. 


Seventh Exception—It is not defamation in a person having over another any 

Censure passed in good authority, either conferred by law, or arising out of a lawful 
faith by a person having contract made with that other, to pass in good faith an 
lawful authority over censure on the conduct of that other in matters to whic 
another. such lawful authority relates. 


Illustration. 
A Judge censuring in good faith the conduct of a witness or of an officer of the Court; a head of 
a department censuring in good faith those who are under his orders; a parent censuring in good 
faith a child in the presence of other children; a schoolmaster, whose authority is derived from a 
ent, censuring in good faith a pupil in the presence of other pupils; a master censuring a servant 
in good faith for remissness in service; a banker censuring in good faith the cashier of his bank 
for the conduct of such cashier as such cashier—are within this xception. 


Eighth Exception.—It is not defamation to prefer in good faith an accusation 
Accusation preferred in against any person to any of those who have lawful au- 


good faith to a duly au- thority over that person, with respect to the subject matter 
thorized person. of accusation. 


Iustration, 
If A in good faith accuses Z before a Magistrate ; if A in good faith complains of the conduct of 


Z, a servant, to Z’s master; if A in good faith complyins of the conduct of Z, a child, to Z’s father; 
A is within this Exception. 


Ninth Exception.—It is not defamation to make an imputation on the character 
Imputation made in Of another, provided that the imputation be made in good 
ood faith by a person faith for the protection of the interests of the person 
for the protection of his making it, or of any other person, or for the public good. 
interests, 
Illustrations. 
(a) A, a shop-kceper, says to B,who manages his business : “ Sell nothing to Z ualess he pays you 


ready money, jor I have no opinion of his honesty.” A is withm the Kxception if he has made 
this imputation on Z in good faith tor the protection of his own interests, 

(o) A,a Magistrate, in making a report to his superior officer, casts an imputation on the 
eharacter of Z. IHlere, if the imputation is made in good faith and for the public good, A is within 
the Exception. 7 

Tenth Exception—It is not defamation to convey a 

Caution intended for caution in good faith to one person against another, 


ek os oad i provided that such caution be intended for the good 


: of the person to whom it is conveyed, or of some person in 
a ae es whom that person is interested, artes the public raed. 
500. Whoever defames another shall be punished 
ti a for defama- with simple imprisonment for a term which may extend 
; to two years, or with fine, or with both. 
501. Whoever prints or engraves any mutter, knowing or Having good reason 
oe ; to believe that such matter is defamatory of any person, 
Printing or engraving shall be punished with simple imprisonment for 3 
renee known to be de- term which may extend to two years, or with fine, 
amatory a ae 
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502. Whoever sells or offers for sale any printed or 
Faexe! cat oe conta. engraved substance containing defamatory matter, know- 
ing defamatory: matter. ing that it contains such matter, shall be punished with 


__ simple imprisonment for a term which may extend to two 
years, or with'fine, or with both. 


CHAPTER XXII. 


OF CRIMINAL INTIMIDATION, INSULTT, AND ANNOYANCE, 


503. Whoever threatens another with any injury to his person, reputation, or 
property, or to the person or reputation of any one in whom 
Criminal intimidation. that person is interested, with intent to cause alarm to 
that person, or to cause that person to do any act which 
he is not legally bound to do, or to omit to do any act which that person is legally 
entitled to do as the means of avoiding the execution of such threat, commits 
criminal intimidation. 
Explanation.—A threat to injure the reputation of any deccased person in whom 
ihe person threatened is interested, is within this Section. 
Tllustration. 
A, for the purpose of inducing B to desist from prosecuting a civil suit, threatens to burn B’s 
house. A is guilty of criminal intimidation. 
504. Whoever intentionally insults, and thereby gives provocation to any person, 
; intending or knowing it to be likely that such provocation 
_ Intentional insult with will cause him to break the public peace, or to commit any 
bei to provoke a breach other offence, shall be punished with imprisonment of either 
Oye Poe description fbr 2 term which may extend to two years, or 
with fine, or with both. 
505. Whoever circulates or publishes any statement, rumor, or report, which 
he knows to be false, with intent to cause any officer, soldier, 
Circulating false report or sailor, in the Army or Navy of the Queen, to mutiny, or 
with intent to cause ww with intent to cause fear or alarm to the public, and thereby 
fee, ie oo agamst to induce any person to commit an offence against the State 
e aie or against the public tranquillity, shall be punished with 
imprisonment of either description for a term which may extend to two years, or with 
ith both. 
rs “Whoever commits the offence of criminal intimidation shallbe punished 
with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both; and 
if the threat be to cause death or grievous hurt, or to 
cause the destruction of ay property by fire, or to cause on offence ag 
with death or transportation, or with imprisonment for 
Pre ftospe bts re ra oy a term which may extend to seven years, or to impute 
grievous hurt, &€. ; Sens 
: unchastity to a woman, shall be punished with imprison- 
ment of either description for a term which may extend to seven years, or with fine, 
or with both. 
507. Whoever commits the offence of criminal intimidation by an anonymous 
; communication, or having taken precaution to conceal 
Criminal intimidation the name or abode of the person from whom the threat 
by an anonymous commu- Gomes, shall be punished with imprisonment of either 
spiaaeee description for a term which may extend to two years 
in addition to the punishment provided for the offence by the last preceding Section 


Punishment for crimi- 
yal intimidation. 
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608. Whoever voluntarily causes or attempts to cause any person to do any thi 
' ane which that ade is not legally bound to do, or to omit 
p eat Mee to do any thing which he 1s legally entitled to do, by 
will be rendered an object ducing or attempting to induce that person to believe that 
of the divine displeasure. he or any person in whom he is interested will become 
or will be rendered by some act of the offender an object 
of divine displeasure if he does not do the ed which it is the object of the offender 
to cause him to do, or if he does the thing which it is the object of the offender to 
cause him to omit, shall be punished with imprisonment of cither description for 
a term which may extend to one year, or with fine, or with both. 
= Illustrations. 
(a) A sits dhurna at Z’s door with the intention of causing it tobe believed that by so sitting 
he renders Z an object of divine displeasure. A has committed the offence defined in this Section. 
(0) A threatens Z that, unless Z performs a certain act, A will kill one of A’s own children, 
uader such circumstances that the killing would be believed to render Z an object of divine dis- 
pleasure, <A has committed the offence defined in this Section. 
509. Whoever, intending to insult the modesty of any woman, utters any word, 
: makes any sound or gesture, or exhibits any object, intend- 
eins ea ae ae ing that such word or sound shall be heard, or that such 
of a woman. gesture or object shall be seen by such woman, or intrudes 
upon the privacy of such woman, shall be punished with 
cumple imprisonment for a term which may extend to one year, or with fine, or with 
oth. 
510. Whoever, in a state of intoxication, appears in any public place, or in any 
: place which it is a trespass in him to enter, and there 
Misconduct in public conducts himself in such 2 manner as to cause annoyance to 
by Gruphea person. any person, shall be punished with simple imprisonment 
for a term which may extend to twenty-four hours, or with fine which may extend to 
ten Rupees, or with both. 


CHAPTER XXAITI. 
OF ATTEMPTS TO COMMIT OFFENCES. 


511. Whoever attempts to commit an offente punishable by this Code with 

Bina ; transportation or imprisonment, or to cause such an 
egy ee gic ie offence to be committed, and in such attempt does any act 

g. ae 6Ssi«étowards the commission of the offence, shall, where no 
punishable with imprison Piatra : ’ >. 
ment. express provision is made by this Code for the punishment of 

such attempt, be punighcd with transportation or imprison- 
ment of any description provided for the offence fora term of transportation or 
imprisonment which may extend to one-half of the longest term provided for that 
offence, or with such fine as is provided for the offence, or with both. 
Illustrations, 

__(@) A makes an attempt to steal some jewels by breaking open a box, and finds after so qpen- 
ing the box that there is no jewel in it. Iie has done an act towards the commission of theft, and 
therefore is guilty under this Section. 
_ (6) A makes an attempt to pick the pocket of Z by thrusting his hand into Z’s pocket. A fails 
in the attempt in consequence of Z's having nothing in his pocket; A is guilty under this Section, 
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THE CODE OF CRIMINAL PROCEDURE. 





ACT No. XXV. or 1861. 
PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 


(Received the assent of the Governor-General on the 5th September 1861). 


An Act for simplifying the Procedure of the Courts of Criminal Judicature not estab- 
lished by Royal Charter. 


WHEREAS it is expedient to simplify the Procedure of the Courts of Criminal 
Judicature not established by Royal Charter; It is enact- 

Preamble, ed as follows :— 
1, This Act shall be called the Code of Criminal 


Short title. Procedure. 


CHAPTER I. 


OF DEFINITIONS. 


2. ‘The following words and expressions in this Act shall have the meanings hereby 
; assigned to them, unless there be somcthing in the subject 
Interpretation. or context repugnant to such construction. 
3. The words “ British India” shall denote the territories that are or shall become 
re ee vested in Iler Majesty by the Statute 21 and 22 Vic. 
ritish India. c. 106, entitled “‘ An Act for the better government of India,” 
except the Settlement of Prince of Wales’ Island, Singapore, and Malacca. 
4. The words “ special law” shall denote a law 
applicable to a particular subject 
5. The words “local law” shall denote a law applicable 
only to a particular part of British India. 
6. The words “moveable property” shall include corporeal property of every 
Hees ss description, except land and things attached to the earth or 
Moveable property. ae fastened to any thing which is attached to the 
e 


‘Special law.” 


¢ Local law.” 


7. Words importing the singular number shall include the plural number, and 


words importing the plural number shall include the singular 
Number. number. ; 
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Gender. 
“ Enquired into.” 
+ Determined.” 


Written.” 


8. Words importing the masculine gender shall include 
the feminine. - 

9. The words “enquired into” shall be deemed to com- 
prise every proceeding preliminary to trial; and the word 
‘determined’ to comprise trial, and every subsequent pro- 
ceeding, including the punishment of the offender. 

10. The Word “written” shall include “ printed,” “litho- 
graphed,” and “ engraved.” 


11. The words “Criminal! Court” shall denote every J udge or MWristrate lawfully 


+‘ Criminal Court.” 


exercising jurisdiction in criminal cases, whether tor the 
decision of such cases in the first instance or on appeal, or 


for commitment to any other Court or Officer. 
12, The words “Court of Justice” shall denote a Judge who is empowered by law 


“Court of Justice.” 


to act judicially alone, or a body of Judges empowered by 
law to act judicially as a body, when such Judge or body of 


Judges is acting judicially. ; ; Yoo. ce : : 
13. The words “Court of Session” shall, subject to the limitations in Section 


* Court of Session.” 


22, include the Courts of the Assistant Sessions Judges in 
the Presidency of Bombay. 


14. The words “Magistrate of the District ” shall mean the Chief Officer charged 


“Magistrate of the Dis- 
trict.” 


“‘ Magistrate.” 


“The 
Magistrate. 


“Any of the powers of 
a Magistrate.” 


& District.” 


& Division of a District.” 


powers of a 
? 


with the executive administration of a District in criminal 
matters by whatever designation such Officer is called. 


15. The word “Magistrate” shall include all persons 
exercising all or any of the powers of a Magistrate. 

16. The words “the powers of a Magistrate” shall 
imply the full powers of a Magistrate. 

17. ‘The words “ any of the powers of a Magistrate” 
shall denote powers Jess than the full powers of a Magis- 
trate. 

18. The local jurisdiction of the Magistrate of a Dis- 
trict shall, for the purposes of this Act, be deemed a 
“District” ; and the local jurisdiction in a particular part 
of a District vested in a Magistrate other than the Magis- 
trate of the District, shall be deemed a “ Division of a 
District.” 


19. In any part of British India to which this Act shall be extended, under the 


& Sudder Court.” 


provisions of Section 445, the words “Sudder Court” 
shall denote the highest Criminal Court of Appeal or 


revision in such part established. 


“Year.” 
** Month.” 


20. Wherever the word “year” or the word “ month" 
is used, it is to be understood that the year or the month 
is to be reckoned according to the British Calendar. 


CHAPTER II. 


OF THE JURISDICTION OF THE CRIMINAL COURTS. 


21. The Criminal Courts of the several grades, according to the powers vested 


Offences cognizable by 


‘Criminal Courts. 


in them respectively by this Act, shall have jurisdiction in 
respect of offences punishable under the Indian Penal Code 
(Act XLV. of 1860), or under any special or local law 


oe offences which are by any such law made punishable by some other authority 
,; specially mentioned), and in the investigation and trial of the offences hereby 
declared to be within their jurisdiction, shall be guided by the provisions of this Act 
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Dy -whab Coie th 22. The offences mentioned in the Schedule annexed to 
cae ces menuona rae the this Act- shall, subject to the provision contained in the 
Schedule are triable, and third explanatory note prefixed to the said Schedule, be 
Within what limits such triable by the Courts specified in column 7 of the said 
Courts may pass sentence. Schedule, and such Courts shall be competent to pass gpen- 

tence in respect of such offences within the following lmits, 
(that is to say), 

The Court of Session. Death (subject to confirmation by the Sudder Court). 
Transportation, imprisonment of either description for a 
period not exceeding fourtcen years, including such solitary 
confinement as is authorized by law, or fine to an unlimited 
amount, or both transportation and fine, or imprisonment and fine, in cases in which 
both punishments are authorized by the Indian Penal Code. In cases in which, 
according to the Indiin Penal Code, forfeiture of property may be adjudged, the 
Court of Session may adjudge such forfeiture in addition to the sentence. 

In the Presidency of Bombay it shall be lawful for a Sessions Judge to delegate 
cases for trial by nn Assistant Sessions Judge: and such 
Assistant Sessions Judge shall be competent in such cases 
to pass sentences within the following limits :—Imprison- 
ment of either description for a term not exceeding seven years (including such solitary 
confinement as is authorized by law), or fine, or both. Tf the sentence be one of 
imprisonment for a term exceeding three years, it shall be passed subject to confir- 
mation by the Sessions Judge. The Sessions Judge may review and hear appeals 
against the proceedings of his Assistants, and may confirm and amend (but not so as to 
enhance), or may reverse their sentences or orders. It shall not be competent to an 
Assistant Sessions Judge to review or hear an appeal against the proceedings of a 
Magistrate. 

The Magistrate of the District or other Officer authorized to exercise the powers of 
a Magistrate. Jimprisonment of either description not ex- 
ceeding the term of two years, including such solitary confine- 
ment as is authorized by law, or fine to the extent of one 
thousand Rupees, or both imprisonment and fine in all cases in which both punishments 
are authorized by the Indian Penal Codec. 

Subordinate Magistrates or Officers authorized to exercise any of the powers of a 
Magistrate— 

Ist Class. Imprisonment of either description not excecding six months, or fine 
not exceeding two hundred Rupees, or both imprisonment 
and fine in all cases in which both punishments are autho-~ 
rized by the Indian Penal Code. 

2nd Class. Imprisonment of cither description not exceeding one month, or fine 

ond Class not exceeding fifty Rupees, or both imprisonment and fine 

; in all cases in which both punishments are authorized by 
the Indian Penal Code. 


No sentence of solitary confinement, under Section 73 of the Indian Penal Code, shall 
be passed by any Court inferior to an Officer exercising the powers of a Magistrate. 
23. The local Government may invest any person with the dhe of a Magistrate 
Local Government may oF of a Subordinate Magistrate of the first or second class, 
invest any person with as described in the last preceding Section, with a view 
powers of Magistrate or to the exercise, by such person, of such powers under this 
ubordinate Magistrate. Act, or under any special or local law. 
24. The Criminal? Courts shall have jurisdiction over all persons, except such 
eet persons as, by any Act of Parliament, or by any Regulation 
P pee cae Courts tohave of the Codes of Bengal, Madras, and Bombay, respectively, 
jurisdiction over all per- or by this Act or any other Act of the Governor-G 
sons, except perrons ex- f India in C 1 hall 1 ted from thei 
pressly exempted, 0 ae 1a jm OunCcI, are, OF sna Ie, exemp € 0! ew 
: ; jurisdiction. 


: Powers of Court of Ses- 
sion. 


Assistant Sessions Judg- 
es in Bombay. 


Powers of the Magistrate 
of the District. 


Powers of Subordinate 
Magistrates, 1st Class, 
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25. No person whatever shall, by reason of place of birth, or by reason of” 
descent, be exempt from the rules of Criminal Procedure 
Goitinal Procedass  % contained in this Act. Provided that nothing in this 
reason of place of birth Section shall be held to authorize the trial or commitment 
or of descent. for trial before any Criminaf Court of any eal who, in 
PrAiso respect of the offence with which he is charged, is not 
: subject to the jurisdiction of that Court. 
26. Except where otherwise expressly provided by this Act, every offence shall be 
Offence to be ordinarily ©2quired into and determjned in the District or Division 
tried in the jurisdiction Ofa District in which the offence was committed. Provid- 
where it is committed. ed that nothing in this Section shall exempt European 
Peis British subjects from being tried and convicted before the 
aa Supreme Courts of Judicature for offences committed beyond 
the local limits of such Courts. : 
27. When a person shall be aceused of the commission of any offence by reason 
ae of any thing which has been done, and of any consequence 
‘ coe ela dies ne ae which has ensued, such offence may be enquired into or 
done, or where the con- %¢termined in ay District or Division of a District in which 
sequence ensues. any such thing shall have been done or any such conse- 
quence shall have ensucd. 
28. The abetment of an offence, wherever such abetment shall have taken place, 
may be enquired into or determined in any District or 
Abctment. Division of a District in which the offence abetted may 
be enquired into or determined by any Court which has 
jurisdiction to try such offence, as if the abetment had been committed at the same 
place at which the offence abetted was wholly or partly committed; or the abetment 
may be enquired into or determined in any District or Division of a District 
ls iin which the abettor has done any thing for abetting the commission of such. 
offence. 
29. When any offence shall be committed on the boundary or boundaries of two 
Offence committed on OF More Districts, whether subject to the same local Govern- 
boundary ment or not, or of two or more Divisions of a District, or 
; shall be beeun in one District or Division of a District and 
completed in another, whether such Districts be subject to the same local Government 
or not, every such offence may be enquired into or determined in any of such Districts 
or Divisions of a District, in the same manner as if it had been actually and wholly 
committed therein. 2 
380. When any offence shall be committed on any person, or on, or in respect 
P : of, any property in or upon any coach, cart, or other 
dian as dur- carriage or conveyance, or upon any beast of burden 
g4 saci employed in any journey, or shall be committed on any 
person, or on, or in respect of, any property on board any vessel employed on any 
voyage or journey upon any navigab e river, canal, or inland navigation, such offence 
may be enquired into or determined in any District or Division of a District, through 
any part whereof such coach, cart, carriage, conveyance, beast of burden, or vessel, 
shall have passed in the course of the journey or voyage during which such offence 
shall have been committed, in the samc manner as if the offence had been actually 
and wholly committed in such District or Division of a District ; and in all cases 
where the side, middle, or other part of any highway, or the side, bank, middle, 
or other part of any such river, canal, or navigation, shall constitute the boundary of 
any two Districts or Divisions of a District, such offence may be enquired into or deter- 
mined in either of such Districts or Divisions of a District, through or adjoining to, 
or by the boundary of any part whereof such coach, cart, carriage, conveyance, beast 
of burden, or vessel, shall have passed in the course of the journey or vovnee during 
which such offence shall have been committed, in the same manner as if it actually 
and wholly been committed in such District or Division of a District. - 


No person exem ted from 
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31. If any person be charged with any offence punishable under Section 411, 412, 
or 414 of the Indian Penal Code, under the head * Of the 
receiving of stolen property,” such offence may be enqui 
into or determined in any District or Division of a District 
in which such person shall have, or shall have had, such stolen property in his posses- 
sion, or in any District or Division of a District in which the offence by which such 
property came to be stolen property within the meaning of the said Code, may be 
enquired into or determined. — ; 
$2. Whenever any person is charged with being a thug, or with murder as a thug, 
with dacoity with or without eee or with having be- 
; onged to a gang of dacoits, or with having belonged to an 
Boing sus) Se eaienae he other gang of thieves aesociated for the earner 
of habitually committing theft or robbery and not being a gang of thugs or dacoits, 
the offence may be enquired intv in any District in which the accused person is, by any 
Magistrate competent to commit to a Court of Session, and the accused person may 
be committed to the Court of Session to which such Magistrate is subordinate. 
33. If any person shall escape from any custody in which he is lawfully detained 
in pursuance of a sentence of a Court of Justice, or by 
Escape from lawful cus- virtue ofa commutation of such sentence, or shall be charg- 
pod y, DEHEE Dentence: ed with any offence punishable under Section 227 of the 
Indian Penal Code, or under Section XII. of Act XXIV. of 1855 (relating to Penal 
Servitude), the offence may be enquired into or determined, cither in the District or 
Division of a Digtrict in which such person shall be apprehended and retaken, or in 
the District or Division of a District in which he was formerly tried, or, in the case of 
an escape from custady, in the District in which he shall have escaped from custody. 
' 34. Whenever any doubt shall arise as to the District 
Sudder Court to decide jn which any offence should be enquired into or determined, 
sobacra pope gl aes a it shall be lawful for the Sudder Court within whose juris- 
Juiry shall take place. _—*liction the offender is apprehended, to decide in which Dis- 
re trict the offence shall be determined. 
35. It shall be competent to the Sudder Court to order the transfer of any crimi- 
nal case or appeal from a Criminal Court subordinate to 
Sudder Court fon trans- = its authority, to any other such Criminal Court of equal or 
Perret ares he superior jurisdiction, or to order that any offence shall be 
enquired into or determined in any District or Division of 
a District, other than that in which the offence shall have been committed, whenever 
it shall appear to such Sudder Court that such order will promote the ends of justice, 
or tend to the general convenience of the parties or witnesses. 
36. It shall be siaee sad pape the pa taraey of the ee or to ee 
: +, in charge of a Division of a District, to withdraw an 
gee cay es fron a Subs criminal case from any Court subordinate to such Magis 
ordinate Court, and try it trate within his District or Division, and to try the case 
himself or refer itto any himself, or to refer it for trial to any other such Court 
other such Court. competent to try the same. 
37. It shall be competent to the Magistrate of the District, or to any other Officer 
Pn nr ae ae exercising the powers of a pags hebaay to aoe the prelimi- 
pap ies nary enquiry into any cases triable a Supreme Court of 
before Supreme Court, J (ra ad and to couse or hold a bail nerioas to take 
their trial before such Court, and to exercise all the powers necessary for such purpose. 
38, The local Government may empower any Subordinate Magistrate of the first 
. or second class, not vested with such power by any law 
SubfMinate Magistrate for the time being in force, to hold the preliminary enquiry 
may Leta aN pe into cases triable by the Court of Session, or hv omy Su 
pee the Court of Session | preme Court of Judicature, and may empower such Subordi- 
or Supreme Court. nate Magistrate to commit, or hold to bail, persons to take 
their trial before such Court of Session or Supreme Court, 
and to exercise all the powers necessary for such purpose. 


Receiving, &c., stolen 
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f th 39. No person who is not a Justice of the Peace 

Boe aed oe ee shall commit, or hold to bail, any European British sub- 

mit European Britishsub- ject to take his trial before a Supreme Court of Judi- 
jects for trial. cature. 

40. When a European British subjeet is charged with, 

Procedure when a Euro- an offence triable by 2 Supreme Court of Judicature, any 

British subject is  Nfacistrate may hear the complaint against such person 
charged with an offence 2 : 5 1 ? 
triable by Supreme Court, 0d may issue a warrant of arrest, or hold to bail such per- 

son, with a view to the- complaint being investigated by a 
Justice of the Peace. 

4]. When a European British subject has been arrested under a warrant, issued 

under the last preceding Section by a Magistrate not be- 

Procedure when a Euro- — ing q Justice of the Peace, if such Magistrate considers that 
pera Eagar ae there is sufficient ground for proceeding, he shall forthwith 
the Pak & : forward the person arrested to 1 Justice of the Peace, or, 

: if the offence with which such person is charged is bailable, 
shall, if sufficient bail be tendered, admit him to bail for his appearance before a Justice 
of the Peace. When the person accused is brought or appears before a Justice of 
the Peace, under this Section, such Justice of the Peace shall himself hold the preli- 
minary enquiry into the case, before he commits, or holds to hail, such person for trial 
before the Supreme Court of Judicature. 

42. Nothing in this Chapter shall interfere with the jurisdiction given by the 
Statute 53 George LIT. ¢. 155, s, 105, or Aet VII. of 1853 
(to extend the jurisdiction of Magistrates under the 53 
George ITI.c. 155, 8.105, in cases of agp forcible entries, 
and other injuries accompanied by force, not being felonies). 
Provided that the jurisdiction given by the said Statute and 


Saving of jurisdiction 
given by 53 Geo, ILL 
c. 165, 8. 100, 


oe the said Act shall be exercised only by a Justice of the 
Peace. 
CHAPTER III. 
PRELIMINARY RULES. 
Complainants and wit- 43. In all Criminal Courts complainants and witnesses 


nesses to be examined ac- shall be examined upon oath or affirmation, or otherwise 
cording to law for time according to the provisions of the law for the time being in 
being in force. force in relation to the examination of witnesses. 
44. In cases in which, by the sentence or order of any Criminal Court, a fine is 
; imposed upon a conviction for any offence made punishable 
Rit may apply ple by fine, whether the offence be punishable or punished by 
Seid Mace Gaaea &e, _ fine only or otherwise, it shall be lawful for such Court to 
i ’" order that the fine or any part thereof, not exceeding the 
loss appearing to be caused to the person who has suffered by such offence, and an 
special damage of a pecuniary nature that may have resulted to sueh person by suc 
offence, and any expenses incurred by the complainant in the prosecution, as the 
Court may consider reasonable and proper, be paid to or for the benefit of such person 
according to the discretion of the Court, and in every such case the fine yoyo age 
or paid shall be paid and distributed accordingly. If the fine be awarded™by a 
Court whose decision is subject to revision, the amount awarded to the person injured 
shall not be paid to such person until a period of two months shall have elapsed from 
the date of the award. 
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46. In every case punishable with imprisonment as well as fine, in which the 
offender is sentenced to a fine, whether with or without 
imprisonment, the Criminal Courts shall be guided by the 
provisions of Sections 64 and 65 of the Indian Penal Code 
in awarding the period of imprisonment in default of payment of the fine. Provided 
that in every such case decided by n Magistrate, the period 
of imprisonment awarded in default of payment of the 
fine shall, in no case, exceed one-fourth of the period of imprisonment which such 
Magistrate is competent to inflict as punishment for the offence otherwise than as 
imprisonment in default of payment of’ the fine. 

46. When a person shall be convicted at one time of two or more offences punish- 
able under the same or different Sections of the [Indian 
Penal Code, it shall be lawful for the Court to sentence such 
person for the offences of which he shall have been convicte 
ed to the several penalties preseribed by the said Code which 
such Court is competent to inflict; such penalties, when consisting of imprisonment, 
to commence the one after the expiration of the other. It shall not be necessary 
for the Court, by reason only of the aggregate punishment for the several offences 
being in excess of the punishment which such Court is competent to inflict on convie- 
tion of a single offence, to send the offender for trial before a higher Court. Pro- 
vided that in no case shall the person be sentenced to 
imprisonnerft for a longer period than fourteen years; and 
provided also, that if the case be tried by a Magistrate, the punishment shall not in the 
ageregate excecd twice the extent of punishment which such Magistrate is by his 
ordinary jurisdiction competent to inflict. 

47. When sentetce shall be passed on an escaped convict for such escape or for 

; any other offence, the Court may direct such sentence to 

Currency of sentence of take effect immediately, or after such escaped convict shall 
eacajed Convicts. have suffered imprisonment or transportation, as the case may 
be, for a further perivud equal to that which remained unexpired of lis former sen- 
tence at the time of his escape. 

48, When sentence shall be passed on a person already under sentence of impri- 
sonment or transportation for another offence, the Court, 
if the sentence be for imprisonment, shall direct that such 
imprisonment shall commence at the expiration of’ the 
imprisonment or transportation to which such person shall 
have been previously sentenced, or if such ada shall be undergoing a sentence 
of imprisonment, and the sentence, on such subsequent conviction, be for trans- 
portation, the Court may direct that the sentence shall commence immediately 
or at the expiration of the imprisonment to which such person shall have been 
previously sentenced. Provided that nothing in this Section shall he held to 

excuse sugh person from any part of the punishment to 

Proviso: which he is liable upon such former or subsequent 

conviction. 

49. Whien any person is sentenced to imprisonment, it shwll be lawful for the 

local Government to order: the removal of such person 

Local Government may uring the period prescribed for his imprisonment from 
Hing hey rel era the jailor place in which he is confined to any other 

solace jail or place of imprisonment within the jurisdiction of the 


Imprisonment in default 
of payment of fine. 


Proviso. 


Sentence in cases of con- 
viction of two vor more 
offences. 


Proviso. 


Judgment on offender 
already imprisoned under 
seutence for another crime, 


same local Government. 
50. When any person shall be sentenced to trans 


Place of trangportation portation, the Court passing the sentence shall not 
not to be specified in sen- specify in its sentence the place to which such 
ences. person shall be sent for the purpose of undergoing the 

sentence. 
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. 51. It shall be lawful for the Governor-General of India 
Governor-General iN in Council from time to time to appoint a place or places 
apes to appoint a place Within British India to which persons sentenced to trans- 
eee portation shall be sent on ar aes oo oonens or 
some Officer duly authorize y such Government, 
oe ace ot sess shall give orders for the removal of such persons to the 
sentenced to such place or place or places so appointed. 
laces. 
az 52. When sentence of transportation shall be passed 
Execution of sentences ona person already undergoing transportation under a 
of elu ruler a pase sentence previously passed for another offence, it shall 
ba iportacion uuder a pie: not be necessary for the local Government to order the 
vious sentence. removal of such person from the place in which he is so 
undergoing transportation. 
53. When any person shall be sentenced to death, the 
Sentence of death. auger Aare ae that such person be hanged by the 
neck till he is dead. ; 
54, When any person has been sentenced to punishment for an offence, the 
Governor-General of India in Council, or the local Govern- 
_ The Governor-General ment, may, at any time, without conditions, or upon any 
in Council or the local Go- — Gonditions which such person shall accept, remit the 
vernment may remit a . : : 
punishment. whole or any part of the punishment to which he shall 
have been sentenced. 
55. <A person who has once been tried for an offence and convicted or acquitted 
of such offence, shall not be liable to be tried again for 
Party tried upon formal thie same offence. Provided that any person may be tried 
charge not liable to renew- for tl ence GF caloalie. hontca d ished § 
ed prosecution, or the offence of culpable homicide and punished for 
+ that offence, notwithstanding he may have been tried and 
Proviso. punished for the act which caused the death, if at the 
time of his conviction for the said act death shall not have resulted, or shall not 
have been known by the Court which passed sentence to have resulted. 
66. If upon the trial of any person charged with the offence of criminal breach 
or trust oer Section 405 of the Indian Behe npiy or 
sare of criminal breach of trust as a carrier, wharfinger, or 
a ue ie callty of warehouse-keeper under Section 407 of the said Code, it 
theft. shall be proved that such person took the property in 
uestion in any such manner as to amount to the offence 
of theft under Section 378 of the said Code, he shall not be entitled to be acquitted, 
but the Court, or the Jury ina case tried by Jury, shall be at liberty to find that 
such person is not guilty of the offence charged, but is guilty of the said offence 
under the said Section 378, and thereupon such person shall be hable to be punished 
in the same manner as if he had been found guilty upon a charge under the said 
Section 378. 
57. If, upon the trial of any person charged with the offence of criminal breach 
A person charged with Of trust as aclerk or servant under Section 408 of the 
erininal breach of trust as Indfan Penal Code, it shall be proved that such person 
aservant may be found took the property in question in any such manner as to 
guilty of theft, or of theft amount to the offence of theft under Section 378 of the 
as 8 servant, snid Code, or the offence of theft as a clerk or servant 
of property in possession of his master under Scction 381 of the said Code, he shall 
not be entitled to be acquitted, but the Court, or the Jury in a case tried by Jury, 
shall be at liberty to find that such person is not guilty of the offence charged, but 
is guilty of the said offence undcr the said Section 378, or Section 381, as the case 
may be, and thereupon such person shall be liable to be punished in the same manner 
as if he had been found guilty upon a charge under such Section. 


A person charged with 
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58. If, upon the trial of any person charged with the offence of theft under 
Section 378 of the Indian Penal Code, or the offence of 
A person charged with theft in a building, tent, or vessel under Section 380 of the 
theft may be found guilty Cade: st hall be 7 sa ane de ey ee ° 
of misappropriation or SUG Code, it shall be proved that he took the property in 
breach of trust. question in any such manner as to amount to the offence of 
dishonest misappropriation of property under Section 403 
of the said Code, or the offence of cain breach of trust under Section 405 of the 
suid Code, he shall not be entitled to be acquitted, but the Court, or the Jury in a case 
tried by Jury, shall be at hberty to find that such person is not guilty of the offence 
charged, but is guilty of the said offence under the said Section 403 or Section 405, as 
the case may be, and thereupon such person shall be liable to be punished in the same 
manner as if he had been found guilly upon a charge under such Seetion. : 
59. It, upon the trial of any person charged with the offenee of theft as a clerk 
or servant of property in the possession of his master, 
a rere charged with under Section 881 oof the Indian Penal Code, it shall be 
Nou eae proved that he took the property in question in any such 
priation. manner as to amount to the offence of dishonest misap- 
propriation of property under Section 403 of the said Code, 
or the offence of dishonest misappropiation of property possessed by a deecased 
person at the time of Its death under Section 404 of the said Code, or of such 
dishonest misappropriation under the said Seetion 404, the offender being at the time 
of the person’s decease employed by him as a clerk or servant, or the offence of 
criminal breach of trust under Section 405 of the said Code, or the offence of cerimi- 
nal breach of trust as a clerk or servant under Scetion 408 of the said Code, he shall 
not be entitled to be acquitted, but the Court, or the Jury, in a case tried by Jury, 
shall be at liberty to find that such person is not guilty of the offence charged, but is 
guilty of the effence under the said Section 403, Section 404, Section 405, or 
Section 408, as the case may be; and thereupon such person slrall be liable to be 
punished in the same manner as Whe had been found guilty upon a charge under such 
Section. 
60. No person charged and tried for an offence under any Section of the Indian 
J Penal Code in the last four Sections of this Act mentioned, 
No person charged under and found guilty of another offence under the provisions 
the last four Sections, and : caer aa ae gs ‘ , : 
found guilty, liable to be Of any other of the said Sections of the Indian Penal Code, 
charged ayain. shall be lable to be afterwards prosecuted upon the same 
facts under the Section under which he was charged, or 
under the Section under which he was found guilty. 
61. In every case in which an offender is sentenced to a fine, it shall be competent 
Levv of f to the Court which sentences such offender, whether or not 
evy of fines. ; er 
: the oflence be punishable with fine only, and whether or 
not the sentence direct that, in detault of payment of the fine, the offender shall 
suffer imprisonment, to issue a warrant for the levy of the amount by distress and 
sale of any moveable property belonging to the offender which may be found within 
the jurisdiction of the Magistrate of the District. 
62. It shall be lawful for any Magistrate, by a written order, to direct any person 
. to abstain from a certain act, or to take certain order with 
Magistrate may issue certain property in his possession, or under his manage- 
orders to prevent obstruc- ont whenever such Magistrate shall consider that such 
tions, Kc, Bis a et oe o 
direction is likely to prevent, or tends to prevent, obstruc- 
tion, annoyance, or injury, Or risk of obstruction, annoyance, or injury, to any “persons 
lawfully employed, or is likely to prevent, or tends to prevent, danger to human life, 
health, or safety, or is likely to prevent, or tends to prevent, a riot or an affray. 
Magistrate may prohibit 63. Any Magistrate may enjoin any person not to repeat 
the repetition or continu- OF continue & pu lic nuisance. 
‘ance of public nuisances, 
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CHAPTER IV. 
OF THE SUMMONS. 
64. When an offence has been committed, or is supposed to have been committed.,. 


the proceeding, in order to compel the person known or 
Proceeding to compel suspected to have committed such offence to appear for the 


appearance, purpose of enquiry concerning the same, may be by sum- 
mons or arrest. 
Complaint. 65. A summons or a warrant of arrest may be obtained 


on a complaint as hereinafter provided. 
66. When, in order to the issuing of asummons or a warrant against any person 
a for any offence, a complaint is made before the Magistrate 
Examination of com- of the District, or a Magistrate who is authorized to receive 
ploinant, such complaint without reference from the Magistrate of the 
District, such Magistrate shall examine the complainant. The examination shall be re- 
duced into writing, and shall be signed by the complainant, and also by the Magistrate. 
67. Vhe Magistrate before whom such complaint is duly made shall, if’ it appear 
; to him that there is suflicient ground for proceeding, issue 
Magistrate how to pro- his summons, or in cases in which a warrant may issue, his 
ceed on complaint, : Be ee : ’ 
warrant for causing the person accused to appear before 
himself or some other Magistrate having jurisdiction. If'in the judgment of such Ma- 
gistrate there be no suflicient ground for proceeding, he shall dismiss the complaint. 
68. Except as is otherwise provided in Chapter XI. of this Act, the Magistrate 
of the District, or a Magistrate in charge of a Division of 
Magistrate may take a District, may, without any complaint, take cognizance 
cognizance of offences with- of any offence which may come to his knowledge and 
out complaint made. may issue a summons, or in cases where a warrant may 
igsuc, a warrant of arrest against the person known or suspected to have committed 
such offence, in the same manner as if a complaint had been made against such 
PEseiae person. The provisions of this Section shall not ¢ ppl 
; to the offences described in Chapters XALX., AX., and XXI,. 
of the Indian Penal Code. 
eo G9. very summons tssued by a Magistrate to an accused 
erga vies ut gre person shall be in writing and shall be signed and sealed 
pyar Geena” £0 by such Magistrate, and shall be in the form (A) given 
irected. : a aa : 3 
in the Appendix, or to the like effect. 
70. A summons shall ordinarily be issued through a Police Officer; but the 
Magistrate issuing the summons may, if immediate ser- 
Summons by whom to yice be necessary and no Police Oflicer be immediately 
be served. available, direct the summons to be served by any other 
erson. 
71. The summons shall be served on the accused personally, or in case the 
accused person shall not be found, it may be left for him 
Summons how to be with some adult male member of his family residing with 
served, him. - 
72. When the accused person cannot be found, and there is no adult male member 
: of his family on whom the service can be made, the serving 
Mode vane hlacee te officer shall fix a copy of the summons on some conspicuous 
eo penne vegan part of the house in which the accused person ordinarily 
resides. 
73. A Magistrate may (notwithstanding such summons), either before the appear- 
‘Notwithstanding sum- ance of the accused person as required by such summons, 
mens, warrant may issue or after default made by him so to appear, issue a warrant 
in certain cases. of arrest against such person. . 
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74, The Magistrate of the District, ora Magistrate in charge of a Division of a 


Summons or warrant 
when grantable for an 
offence committed beyond 
Jocal jurisdiction. 


District, may issue a summons or warrant for the apprehen- 
sion of any person within such District or Division of a 
District in respect of any offence known gy suspected to 
have been committed by such person in a different District 
or Division of a District, or on the high seas, or ina soma ie 

1e 


country, and for which, if committed within the jurisdiction of such Magistrate, 
might issue a summons or warrant. 


Provisions in this Chap- 
ter relating to a summons 
and its issue applicable to 
all summonses. 


75. The provisions relating to a summons and its issue 
contained in this Chapter, shall be applicable to every 
summons issued under this Act. 


CHAPTER V. 


OF THE WARRANT AND ITS EXECUTION. 


76. Every warrant issued by a Magistrate shall be in writing, and shall be siened 


Yorm of warrant. 


and sealed by such Mngistrate, and shall be in the form 
(B) given in the Appendix, or to the like effect. 


77. A warrant shall ordinarily be directed to a Police Oflicer, but. the Magistrate 


Warrants to whom to be 
directed. 


When directed’ to any 
person other than a Police 
flicer. 


To several persons jointly. 


or more of such persons. 


Police Officer may 
endorse warrant to another 
Officer. 


81. The Magistrate 
Magistrate issuing a war- 


rant may personally super- 
intend its execution. 


82. Every person is 


Ali persons bound to 
Assist in certain cases. 


is authorized to arrest. 


Where a warrant of a 
Magistrate must be exe- 
cuted. 


issuing a warrant may, if immediate serviee be necessary 
and no Police Oflicer be immediately available, direct the 
warrant to any other person. 

78. When a warrant is directed to a person other than 
a Police Officer, any other person may aid in executing 
such warrant, if the person to whom the warrant is 
directed be near at hand and acting in the exccution of 
the warrant. 

79, A warrant may be directed to several persons, and 
when so directed, may be ecaccuted by all, or by any one 


80. A warrant directed to a Police Officer may also be 
executed by any other Police Officer whose name shall 


he endorsed upon the warrant by the Officer to whom 
the warrant is directed. 


by whom a warrant of arrest is issued may attend person- 


ally for the purpose of secing that the warrant is duly 
executed. ‘The Magistrate may also at any time direct 
the arrest in his presence of any person for whose arrest he 
is competent to issue a warrant. 

bound to assist a Magistrate or Police Officer demanding 
his aid in the prevention of a breach of the peace, or in 
the suppression of a riot or an affray, or in the taking of 
any other person whom such Magistrate or Police Officer 


83. A warrant issued by a Magistrate shall ordinarily 
be executed (unless it be specially otherwise provided) 
within the jurisdiction of the Magistrate of the District in 
which it was issued. 


84, When any person against whom a warrant is issued by 1 Magistrate shall 


Warrant executed in 
another jurisdiction. 


the warrant is issued is arrested in such place, the Police 


escape, go. into, or be, in any place out of the jurisdiction 

of the istrate issuing such warrant, the warrant ma 

be executed in such place; and if sere sede against whom 
cer, or other pexson 
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executing the warrant, shall carry him before the Magistrate of the District, or 
some other Magistrate within whose jurisdiction the arrest was made. If the offence 
with which the person arrested is charged be bailable, and such person shall be 
willing and ready to give bail for his appearance before the Magistrate by whom the 
warrant was issucd, the Magistrate Wefore whom such person is brought shall take 
bail of such person forhis appearance accordingly, and shall release him from custody, 
and forward the recognizance or other bail-bond to the Magistrate hy whom the 
warrant was issued, If the offnee be not biilable. or if the person arrested be un- 
able to find bail, he shall be forwarded to the Magistrate by whom the warrant was 
ae issued. Hf the arrest be made within the local Innits of 
__ Hf arrest be made within 4), jurisdiction of a Supreme Court of Judicature, the 
jurisdiction of a Supreme ‘ : : 
Court. person secused, when arrested, shall be taken before the 
Chicf Commissioner of Police, or a Police Magistrate. Such 
Chief Commissioner or Police Magistrate shall forward) the person arrested to the 
Magistrate by whom the warrant was is-ued, or, if the offence with which the person 
arrested is charged be bailable, shall admit, him to bail. and shall forward the recog- 
nizance or other bail-bond to such Muei-trate. 

Te napesk Wemaden iin 85. Vf the place of arrest, under the last preceding 
20 miles, person arrested — Section, be within twenty niles iom the place at which 
inay be carried before the — the warrant wes issued, the person arrested may be carried, 
Magistrate who issued the in the first instance, betore the Maeistrate who issued the 
warrant. warrant. 

86. It shall be competent to a Mogistrate issuing a warrant for the arrest of a 

Savane’ ‘geen eee out of his jurisdiction, to dircet the warrant to the 
diay beoent liv poe. ured Magistrite of the District in whieh such person is, or is 

a supposed to be, and to transmit the same by post. On 
receipt of the warrant by the Magistrate to whom it is directed, he shall endorse his 
nume on such warrant, and enfores its execution in the same manner as if the war- 
rant had been originally issued by himself Tf the person named in the warrant be 
apprehended, he shall be ‘arricd before the Magistrate who endorsed the warrant, 
and shall be dealt with by such Magistrate as provided in Seetion 84 of this Act, 

$7. A warrant issued under the last’ preceding Sec- 

Warrants for execution tion for execution within the local limits of a Suprenie 
ie ee Court of Judieature, shall be directed to the Chief Com- 
Chicf Commissioner or  Ussioner. of Police or to a Police Magistrate, who shall 
Magistrate of Police. ais in the manner provided in Section $4 of this 

: ct. 

88. Onthe arrest of a person for whose apprehension a warrant has been issued under 

Magistrate how to pro- the provisions of Section 74 of this Act, in respect of an 
cecd on arrest under his Offenee known or suspected to have been committed in 
own warrant for an offence another District or Division of a District, the Magistrate 
committed out of hisjuris- who issued the warrant shall, unless he is authorized to 
diction. complete the enquiry himself, send the person arrested 
to the Magistrate within the limits of whose jurisdiction the offence is known or 
suspected to have been committed, or take bail for his appearance before such 
Magistrate, if the offence of which such person is suspected is bailable. When the 
Magistrate who issued the warrant cannot satisfy himself as to the Magistrate to 
whom the person arrested should be sent, the case shall be reported for the orders of 
the Sudder Court. 

89. If the arrest was made under a warrant issued under Section 74 of this Act 
a Mag’-!rate subordinate to the Magistrate of the 
trict, su. li Magistrate shall send the person arrested to 
ie ; the Magistrate of the District, unless the Magistrate in 
whose jurisdiction the offence is suspected to have been committed shall issue his 
Warrant for the arrest of such person, in which case the person arrested shall be 
delivered to the Police Officer, or other person executing such warrant, or shall be 
-eent to the Magistrate by whom such warrant was issued. If the offence of which 


Subordinate Magistrate cd : 
how to proceed in such cases. 
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the tees arrested is suspected shall have been committed in the jurisdiction of 
another Subordinate Court of the same Distriet, the Magistrate who issued the 
warrant under Section 74 of this Act shall send the person arrested to the Magistrate 
in charge of the Division in which the offenee was committed. . 

90. A Police Ollicer, or other person executing a warrant of arrest, shall 

ARG OPS Uaance notify the substance of the warrant to the persen to be 
of wariant. arrested, and, if required to do so, shall show the warrant 

to such person. 

91, In making an arrest, the Police Officer, or other person executing the 
warrant, shall actually touch or confine the body of the 
person to be arrested, unless there be a submission to the 
custody by word or action, 

92. Ifa person against whom a warrant of arrest is issued shall forcibly resist 
the endeavor to arrest. him, it shall be Jawtul for the 
Police Oflicer, or other person executing the warrant, to 
use all such means as may be necessary to effect the arrest. 
93. If there is reason to believe that anv person, against whom a warrant has 
been issued, has eutered ‘into, or is within, ahy louse or 
| place, it shall be the duty of any person residing in or 
mto hy person agaimet 1) charge of such house or place, on demand of the Police 
whom warnint las been a. cates , ‘ 
Faulk Officer or other person cavcuting the warrant, to allow 
such Police Officer or other person free ingress thereto, 
and to afford all reasonable facilities for a search therein. 

94, The Police Officer, or other person authorized by warrant to arrest a person, 
may break open any outer or inner dvor or window of 
any house or place, whether that) of the person accused, 
or any other person, in order to cxccute such warrant, if, 
after notification of his authority and purpose, and demand of admittance duly made, 
he cannot otherwise obtain admittanee, 

95. If information he received that a person aceused of any offenee, for which 
a warrant may issue, is concealed ina zenanah or apart- 
ment in the actual occupancy of a woman who, according 
to the customs of the country, does not appear m public, 
the Police Officer, or other person employed to execute the warrant, shal take such 
orecautions as may be necessary to prevent the escape of the accused person, and 
if the accused person shall not deliver himself up, the Police Officer, or other persone 
authorized to execute the warrant, may, if, after notification of his authority and 
yurpose and demand of adinittance duly made, he eannot otherwise obtain admittance, 
break open such zenanah or apartment, and execute the process intrusted to him ; 
first giving notice to any woman as afuresaid in such zenanah or apartment, not 
being a person against whom a warrant has been issued, that she is at liberty to 
withdraw, anc affording her every reasonable facility for withdrawing. 

96. The person arrested shall not be suljected to 
more restraint than is necessary to prevent his escape. 

97. The Officer, or other person executing the warrant 

Party arrested to be shall, without unnecessary delay, bring the person arrested 
broughtimmediately before before the Magistrate befure whom he is required by this 
the Magistrate. A eit 

: et to produce him. 

98. No Police Officer or other person shall offer to the person arrested any 

inducement, by threat or promise or otherwise, to make 

No threat, promisc, or any disclosure. But no Police Officer or other person 
cauhon, as one by shall prevent the person arrested, by any caution or _other- 
a ad wise, from making any disclosure wnich he may be disposed 
to make of his own free will. - a 

Provisions in this Chap- 99. The provisions relating to a warrant and its issue 
ter relating to a warrant contained in this Chapter, shall be applicable to every 


and its issue applicable to | warrant issued under this Act. 
ail warrants. 


Warrant how to — be 
executed, 


Resisting an endeavor 
to arrest. 


Seareh of house entered 


Breahing of outer door 
or Window. 


Breaking open a zenanah 
or female apartinent. 


Nounnecessary restraint. 
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CHAPTER VI. 
OF ARREST WITHOUT WARRANT. 


Police Officer may arrest 100. <A Police Officer in the cases hereinafter mentioned 
without warrant in certain” may, without orders from a Magistrate and without a 
Cases. warrant, arrest— «+ 


First.—Any person who in the sight of such Police Officer shall commit an offence 
enecified in column 3 of the Schedule annexed to this Act, as an offence for which 

olice Officers may arrest without a warrant. 

Secondly.— Any person against whom a reasonable complaint has been made ora 
reasonable suspicion exists of his having been concerned in any such offence. 

Thirdly.— Any person against whom a, hue and cry has been raised of his having 
been concerned in any such offence. 

Fourthly.—Any person who is a proclaimed offender. 

Fifthly—Any person who is found with stolen property in his possession. 

Sixthly—Any person who shall obstruct a Police Officer while in the execution 
of his duty. 

101. AnOfMficer in charge of a Police Station may, without orders from a Magistrate 

and without a warrant, arrest or cause to be arrested any 

Vagabonds. person found lurking within the limits of such Station 

who has no ostensible means of subsistence, or who cannot 
give a satisfactory account of himself, or any person who is a reputed robber, house- 
breaker, thief, receiver of stolen property knowing it to be stolen, or who is of 
notoriously bad livelihood. 

102. It shall be the duty of every Police Officer to prevent, and he may interpose 

for the purpose of preventing, the commission of any offence 

Police may interfere to — specified in colunm 3 of the Schedule annexed to this Act 
prevent offences. as an offence for which Police Officers may arrest without a 

warrant. 

103, It shall be the duty of a Police Officer who shall receive information of a 
design to comnnit any such offence, to communicate such 
information to the Police Officer to whom he is subordinate. 
and to any other Officer whom it may concern, to prevent 
or take cognizance of the commission of any such offence. : 

104. A Yolice Officer, knowing of a design to commit any such offence as 

° aforesaid, may arrest, without orders from a Magistrate 

May arrest to prevent and without a warrant, the person so designing, if the 

offences. commission of the offence cannot be otherwise pre- 
vented. 

105. <A Police Officer may, of his own authority, interpose for the prevention 

Injaey’ tocpullic: pro ofany injury attempted to be committed in his view 

oe i a. ee to any public building, work of art, road, bridge, tank, well, 
ei or water-channel, or to prevent the removal or injury of 
any public land-mark, or buoy, or other mark used for navigation. 

106. If there is reason to believe that any person liable to arrest under this 

Chapter without a warrant, of whom a Police Officer is in 

Person in charge of search, has entered into or is within any house or place, 
ar sah aha th ee it shall be the duty of the person residing in or in charge 
Officer is in search to Of such house or place, on the demand of such Police 
allow ingress, dc, - Officer, to allow ingress thereto, and all reasonable faci- 

lities for a search therein. 

107. If ingress to such house or place cannot be obtained under the last preceding 

Prsosducw ip haves fe Section, the Police Officer authorized to make the arrest 
Wot obtatived: gr shall take such precautions as may be necessary to prevent 

the escape of the person to be arrested and send immediate 
information to a Magistrate. If no warrant can be obtained without affording such 
" person an opportunity of escape, and there is no person authorized to enter without a 


Information to be com- 
muniecated, 
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warrant on the spot, the Police Officer may make an entry into such house or place 
and search therein. 

108. Any person who is known or suspected to have committed an offence for 

which a Police Officer is not authorized to arrest without 

Pr ickion Rete cit his a warrant, and who shall refuse on demand of a Police 

manic ind fosulohen. Officer to give his name and residence, or shall give a name 

or residence which there is reason to believe to be false, may 

be detained by such Police Officer for the purpose of ascertaining the name or resi- 
dence of such person and witha view to future procecdings. 

109. A Police Officer having made an arrest under this Chapter shall take or 


Part fae es a send the person arrested without unnecessary delay before 
cen. adele b Ge the Magistrate who has jurisdiction in the case, or betore 
the proper authority. the Officer in charge of a Police Station. 


110. When any offence .is committed in the presence of a Magistrate, sucht 
A eakabo¥ P Magistrate may order any person to arrest the offender, 
Shade te ce and may thereupon comit him to custody, or, if the offence 
committed in the presence —. ae “1s . 
of a Magistrate. is bailable, may admit him to bail. 


111. A Magistrate or Officer in charge of a Polies Station may command an 


Unlawful assembly to  Wwawtul assembly to disperse, and tt shall thereupon be the 
disperse on the order of 4 duty of the members of such unlawful assembly to disperse 
Magistrate, &e. accordingly. 


CHAPTER VII. 
OF ESCAPE AND RETAKING. 


112. Ifa person lawfully arrested under the provisions of this Act shall escape, 

Person arresting may re- OF_be rescued, it shall be lawful for the Police Officer or 
take on escape and deal other person from whose custody the person so arrested 
with the party arrested as — shall have escaped, or have been rescued, to make fresh 
on original taking. pursuit, and retake him in any place, either within or 
without the jurisdiction where he was so in custody, and todeal with such person 
as such Police Officer or other person might have done on an original taking. 

113. In order to retake any person, as provided in the last preceding Section, 

I } the Police Officer, or other person making such fresh 
ae es ap Pie aliGe: pursuit, may adopt the same measures as he might have 
= 5 adopted on the original taking. 


ee ee eS 8 ST 


CHAPTER VIII. 


OF SEARCH WARRANT. 


114. When a Magistrate shall consider that the production of any thing is 
Wiken -aanable be a essential to the conduct of an enquiry into an offence 
Magistrat oe y known or suspected to have been committed, he may 
: grant his warrant to search for such thing ; and it shall be 
lawful for the Officer charged with the execution of such warrant to search for 
such thing in any house or place within the jurisdiction of such Magistrate. In such 
case the Magistrate may specify in his warrant the house or place, or part thereof, 
to which only the search shall extend. 
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116. A-search warrant shall ordinarily be directed to a Police Officer, but the 
Magistrate issuing the search warrant may, if immediate 
Ifow to be directed. search is necessary, and no Police Officer be immediately 
available, direct the warrant to any other person. 
116. <A search warrant directed to an Offiecr in charge of a Police Station may, 
if such Officer is not able to proceed in person, be executed 
A warrant to a Police yy any Officer subordinate to such Officer. In such case 
Officer may be executed the name of such subordinate Officer shall be endorsed 
by another. a 
: upon the warrant by the Officer to whom the warrant 
ix directed. 
117. When it shall be necessary for a search warrant to be executed out of the 
jurisdiction of the Magistrate issuing the warrant, the 
eee ee a ie Magistrate within whose jurisdiction the warrant is to be 
Magistrate. * executed shall endorse his name on the warrant, whic 
shall be suflicient authority for the -Police Officer charged 
with the execution of such warrant to execute the same within the said jurisdiction, 
or the search warrant may be directed to the Mavistrate within whose jurisdiction 
the search is to be made, and such Magistrate shall thereupon endorse his name on 
such warrant and enforce its execution In the same manner as if the warrant had been 
issucd by himself. 
118.0 In any case in whieh there is reason to believe that the delay occasioned 
. hy obtaining the eudorsement of the Magistrate in| whose 
Search warrants may in District the warrant is to be exccuted, will prevent the 
cases of emergency be exe- : : : : j sar 
cuted withoutendorsement, _“scovery of the thing for which search is to be made, the 
Police Officer charged with the execution of the search 
warrant may exccute the same in any place beyond the jurisdiction of the Magistrate 
by whom it was issued without the endorsement of the Magistrate in whose juris- 
Thing found to be taken — dietion that place is situate. Hf the thing for which search 
immediately to the Magis- Js made js found ino such place, it shall be inmediately 


trate within whose jwisdie~ taken before the Magistrate in whose jurisdiction it is 
tion it is found, found, and who, unless there be good cause to the con- 


trary, shall make an order authorizing it to be taken to the Magistrate who issued 
the warrant. 
119. Ifthe thing searched for be found within the local limits of a Supreme 
Court of Judicature, it shall be taken to the Chiet 
Jrocedure in such casey Commissioner of Police or to a Police Magistrate, who 
within local limits of : : : o Moe 
Supreme Court. shall act in the manner prescribed in the last. preceding 
. section. 
120. In any case in which it may appear necessary, a Magistrate may, by the 
Magistrate may, when Warrant, order search to be made in a place out of his 
necessary, issue search Jurisdiction, and may direct that the warrant be executed 
warrant to be exccuted in cither after or without obtaining the endorsement of the 
the jurisdiction of another Magistrate within whose jurisdiction the scarch is to be 
Magistrate. made. Whena Magistrate issues a warrant under this 
Section, he shall inform the Magistrate within whose jurisdiction the house or place to 
be searched iy situate, or if the house or place be situate within the local limits of any 
Supreme Court of Judicature, he shall inform the Chief Commissioner of Police 
of the issue of such warrant. 
121. It shall be competent to a Magistrate issuing a warrant for the search of any 
house or place out of the jurisdiction of the Magistrate of 
Magistrate may send the District, to direct the warrant to the Magistrate of the 


anesh warrant hw nact ta 
the M istrate of another SP IQURITY ALL WAAL DOULA ALUUDU V~; peavey 49 DAUURLE, GU vU 
District transmit the same by post. On receipt of the warrant b 


the Magistrate to whom it is directed, he shall endorse his 
mame on the warrant and enforce its execution in the same manner as if the warrant 
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had been originally bene Dy eels Hs the werent a to be executed within the 
ocal limits of any Supreme Court of Judicature, it shall 
Su Mee be addressed to the Chief Commissioner of Police or to 2 
Police Magistrate. In such case any property found on 

search made may be dealt with as provided in Sections 118 and 119 of this Act. 
122. Ifthe house or place to be searched is closed, it shall be the duty of any 
a person residing in or in charge of such house or place, on 
Persons in charge of demand of the Officer or other person executing the war- 


I piri Beaters Se, toal- want, to allow such Officer or other person free ingress 
alee and to afford all reasonable facilities for a search 
therein. 


123. A Police Officer, or other person authorized by a warrant to search any house 
Pl a, waa or place, may break open any outer or inner door or window 
ace to be searched of the house or place, in order to execute such warrant, if 
may be broken open. megs . ° see: 
after notification of his authority and purpose, and demand 
of admittance duly made, he cannot otherwise obtain admittance. 
124. If the place ordered to be searched is a zenanah or apartment in the actual 
. occupancy of a woman who, according to the customs of the 
f Breaking of zenanah or — ountry, does not. appear in public, the Officer, or other 
emale apartment. ‘ . [ . . , : ° 
person charged with the execution of the warrant, shall give 
notice to such woman in such zenanah or apartment, not being a woman against 
whom a warrant of arrest has been issued, that she is at liberty to withdraw, and, 
after giving such notive and allowing a reasonable time for the woman to withdraw, and 
affording her every reasonable facility for withdrawing, such Officer or other person 
may enter such zenanab or apartment for the purpose of completing the search, using 
at the same time every precaution consistent with these provisions tor preventing the 
clandestine removal of’ property. 
125. The search of any house or place under this Chapter shall be made in the 
Search of house, &c., to Presence of two or more respectable inhabitants ‘of the 
be made in the presence of — place in which the house or place searched is situate, but 
witnesses, such persons shall not be required to attend the Court ofthe 
Magistrate as witnesses unless specially summoned by such Magistrate. The occupant 
of the house or place, or some person in his behalf, shall, in 
By scr cereig oe place every instance, be permitted to attend during the search. 
126. In any case in which it shall be be necessary to cause a female to be searched, 
Mode of searching thie search shall be conducted with strict regard to the 
females, habits and customs of the country. 
127. If the Magistrate of the District, or a Magistrate in charge of a Division of a 
District, upon information and after such enquiry as he 
Search of house, &c., may think necessary, has reason to believe that any house 
suspected tocontain forged or other place is used as a place for the deposit or sale of 
documents, &c. stolen property, or for the deposit or sale or manufacture of 
forged documents or counterfeit Government stamps, or 
counterfeit coin, or instruments or materials for counterfeiting coin or for forging, 
or that any forged documents or counterfeit stamps or false seals, or any counterfeit 
coin or instruments, or materials used for counterfeiting coin, or for forging, are kept 
or deposited in any house or other place, he may by his warrant authorize an 
Police Officer above the rank of a constable, peon, or burkundaz, to enter, wit. 
such assistance as may be required, and by force if necessary, any such house or 
other place, and to search all such parts of the same as shall be specified in the 
warrant, and to seize and take p gare of any stolen property, documents, 
stamps, seals, or coins therein found which he may reasonably suspect to be forged, 
stolen, false, or counterfeit, and also of any such instruments and materials as 


aforesaid. 


18 THE CODE OF CRIMINAL PROCEDURE. 


128. The Magistrate by whom a search warrant is issued may attend personall 
for the purpose of seeing that the warrant is duly executed. 

Magistrate may attend ‘The Magistrate may also direct a search to be made in his 
personally. j ° 

; resence of any house or place, for the search of which he is 
competent to issue a seh warrant. 

129. An Officer in charge of a Police Station may, without a warrant, enter any 
shop or premises within the limits of such Station for the 
purpose of inspecting or searching for any weights, or mea- 
sures or instruments for weighing, used or kept therein, 
whenever he shall have reason to believe that there are in such shop or premises any 
weights, measures, or instruments for weighing which are false. If such Police 
Officer shall find in such shop or premises any weights, measures, or instruments 
that are false, he may seize the same and shall forthwith give information of such 
seizure to the Magistrate having jurisdiction. 

130. The seizure by any Police Officer of property alleged or suspected to have 
been stolen, or of property seized by any Police Officer 
Oke aon: eeilure “oF under circumstances which create suspicion of the com- 
stolen property found on mittal of any offence, shall be forthwith reported to the 
an offondcr: Magistrate of the District, who shall thereupon make such 

order respecting the custody and production of the property 
as he shall think proper. 

131. When any such property shall be unclaimed, the Magistrate of the District 

may detain the same and shall issue a proclamation specify- 

Procedure if such pro- ing the articles of which such roperty consists, and requir- 
perty be unclaimed. ing any person who may have a claim to the property to 

appear and establish his claim thereto within six months 
from the date of such proclamation. 

132. If no person shall, within the period allowed, claim such property, and if 

the person in whose possession such property was found 

Procedure if noclaimant shall be unable to show that it was legally acquired by him, 
appear within six months the property shall be at the disposal of the Government, 
from date of proclamation. and may he sold under the orders of the Magistrate of the 

District. 


Inspection of weights 
and measures used in shops. 


Procedure by Police 


a ae te tet 


CHAPTER IX. 
PRELIMINARY ENQUIRY BY THE POLICE. 


138. No Police Officer shall, without an express order from a Magistrate, enquire 
into or take cognizance of any offence punishable under 
Police Officers to make the Indian Penal Code, other than the offences described 
enquiry intocertain offences iy column 3 of the Schedule annexed to this Act, as 
only when directed to do fT for which a Police Off é ait ’ 
so by Magistrate. offences for which a Police Officer may arrest without war- 
rant. But it shall be competent to a Magistrate, upon the 
report of a Police Officer or otherwise, to direct enquiry f be made by a Police 
Officer into any offence punishable under the Indian Penal Code or under any special 
or local law. 
134, Nothing in the last preceding Section shall be held to interfere with the 
exercise of any powers which are vested in a Police Officer 
Bevis rat kt Mla by any special or local law, or with the performance of 
special or local law. ~~ HY duty which is imposed upon a Police Officer by any 
such special or Jocal law. 
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1385. Upon complaint or information being preferred to an Officer in charge of a 
Police Station of the commission within the limits of such 
Upon complaint prefer- Station of any of the offences specified in column 3 of the 
red, Officer in charge of Schedule annexed to this Act, as offences for which Police 
a Dee ote asa pro’ Officers may arrest without warrant, he shall send imme- 
nedtaste Officer to make dilate intimation to the Magistrate having jurisdiction, and 
enquiry. shall proceed in person, or shall depute one of his subordi- 
nate Officers to proceed to the spot to enquire into the 
facts and circumstances of the case, and to take such measures as may be necessary for 
the discovery and apprehension of the offender. Any Magistrate, on receiving intima- 
tion of the commission of any such offence, may at once proceed, or depute an Officer 
exercising any of the powers of a Magistrate, to procced to hold a preliminary enquiry 
into or otherwise to dispose of such case in the manner provided in this Act. 
136. Provided that when any complaint is made against any person by name, 
; and the case is not of a serious nature, it shall not be 
Except in ph nO ;  imcumbent on the Officer in charge of a Police Station to 
ennui aetneeeary. proceed in person or to depute a subordinate Officer to 
make an enquiry on the spot, unless such local enquiry shall 
appear to be necessary. 
137. If, on any complaint or information being preferred to an Ofticer in charge 
of a Police Station, it shall appear to such Officer that 
If Officer in charge of there is no sufficient ground for entering on an enquiry, 
Police let Pe aed or that the immediate apprehension of the accused is not 
pe alae = necessary for the ends of justice, he shall abstain from pro- 
ceeding in the case and shall report the substance of the 
complaint or information for the orders of the Magistrate. 
138. It shall be the duty of every person who is aware of the commission of any 
a offence made punishable under Section 382, 392, 393, 394, 
All persons to give infor- 395, 396, 397, 398, 399, 402, 436, 436, 449, 450, 456, 457, 
mation of offences. 458, 459, or 460, of the Indian Penal Code, to give infor - 
mation of the same to the nearest Police Officer, whenever he shall have reason to be- 
lieve that, if such information be withheld, the person who committed the offence 
may not be brought to justice, or may have his escape facilitated. 
189, Every complaint or information preteried to an Officer in charge of a Police 
Station, shall be reduced into writing, and the substance 
2 thereof shall be entered in a diary to be kept by such 
eater erie Officer, in such form as shall be prescribed te fhe local 
Government. 
140. When any Officer in charge of a Police Station requires any Officer, subor- 
dinate to him, to make without a warrant an arrest which 
_ Procedure when a Po- may lawfully be made by such Officer without a warrant, 
lice Officer deputesanother. 4, s),511 deliver to the Police Officer required to make such 
arrest, an order in writing, specifying the person to be arrested, and the offence for 
which the arrest is to be made. 
141. It shall be lawful fora Police Officer to pursue, with a view to arrest, any 
erson accused of any of the offences specified in column 3 
_ Police may pursue offend- OF the Schedule annexed to this Act, as offences for which 
ersinto other jurisdictions. = bolice Officers may arrest without a warrant, into the 
limits of another Police Officer, whether subordinate to the same Magistrate as him- 
self, or to the Magistrate of any other District, and whether such place be under the 
same local Government or not. ; ; 
142. Whenever an Officer in charge of a Police Station shall consider that the 
production of any thing is essential to the conduct of an en. 
Issue of search warrants § quiry into any otience which he is authorized to investigate, 
A eidarore ea charge of i+ shall be lawful for him to search or cause a search to be 
we ; made for the same, in any house or place within the limits of 
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such Station. In such case, the Officer in charge of the Police Station shall, if prac- 
ticable, conduct the search for such thing in person. If unable to conduct the search 
in person, and there is no other person competent to make the search present at the 
time. it shall be lawful for the Officer in charge of the Police Station to require any 
Officer subordinate to him to make the search, and he shall deliver to such Officer an 
order in writing, specifying the i ed for which search is to be made and the house 
or place to be searched, and it shall thereupon be lawful for such Subordinate Officer 
to search for such property in such house or place. The provisions of Sections 122, 
128, 124, and 125 of this Act, relating to search warrants, shall be applicable to a 


search made by or under the direction of an Officer in charge of a 


under this Section. 


olice Station 


148. An Officer in charge of a Police Station may require an Officer in charge 


When one Officer of a 
Police Station may require 
another to issue a search 


warrant. 


of another Police Station, whether subordinate to the 
same Magistrate as himself or to a Magistrate of another 
District, to cause a search to be made in any house or 
place in any case in which he might cause such search te 
be made within the limits of his own Station. 


144, An Officer in charge of a Police Station may, by an order in writing, 


Witnesses to be sum- 
moned. 


require the attendance before himself of any person being 
within the limits of his Station, who, from the statement 
of the complainant or otherwise, appears to be acquainted 


with the facts and circumstances of any case into which he is enquiring under Section 
138 of this Act, and such person shall be bound to obey such requisition. 
145. It shall be lawful for an Officer in charge of a Police Station, or other Police 


Oral exainination of wit- 
nesses by Police. 


ficer making an enquiry, to examine orally any person 
who is supposed to be acquainted with the facts and cir- 
cumstances of the case. Nothing in this Section shall 


preclude such Police Officer from reducing into writing any statement made by the 


Proviso. 


No inducement to be 
offered to accused person 
to confess. 


person so examined. Provided that any statement so reduced 
into writing shall not be signed by the person making it, nor 
shall it be treated as part of the record or used as evidence. 

146. No Police Officer or other person shall offer 
any inducement to an accused person by threat or pro- 
nse or otherwise to make any disclosure or confes- 
sion. 


147. No Police Officer shall record any statement or any admission or confession 


Police Officer not to 


record confession. 


Proviso. 


Confession made to a 
Police Officer shall not be 
used as evidence. 


Confession made while 
the accused is in custody 
of the Police shall not be 
used as evidence. 


Police Officer may give 
in evidence so much of any 
statement or confession 
made by the accused as 
relates distinctly to a fact 
thereby discovered. 


of guilt, which may be made before him by a person ac- 
cused of any offence, Provided that nothing in this Section 
shall preclude any Police Officer from reducing any such 
statement or admission or confession into writing for his 
own information or guidance. 

148. No confession or admission of guilt made to a 
Police Officer shall be used as evidence against a person 
accused of any offence. : 

149. No confession or admission of guilt made by any 
Person whilst he is in the custody of a Police Officer, unless 
1t be made in the immediate presence of a Magistrate, shal 

e used as evidence against such person. 

150. When any fact is deposed to by a Police Officer 
as discovered by him in consequence of information received 
from a person accused of any offence, so much of such 
information, whether it amounts to a confession or admission 
of guilt or not, as relates distinctly to the fact discovered 
by it, may be received in evidence. 
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151. If the person arrested os rk from the information obtained to have 
committed the offence charged, and the offence is not bail- 
Enquiry by the Police. able, the Officer in charge of the Police Station shall 
forward him under custody to the Magistrate having juris- 
diction in respect of the offence, and shall bind over the prosecutor and witnesses 
to appear on a fixed day before such Magistrate. When any Subordinate Police 
Officer has made any enquiry under this Chapter, he may be required by the Officer 
in charge of the Police Station to submit a report of such enquiry to him, or may do 
so without such instructions, and the Officer in charge of the Police Station shall 
then proceed as if he had made the enquiry himself. 
152. No Police Officer shall, without the special order of a Magistrate, detain an 
accused person in custody for a longer period than, under 
; r all the circumstances of the case, is reasonable: such period 
ed by the sel ae ate in no case to exceed twenty-four hours. If the enquiry 
aise aiiy. ie ss has not been completed within twenty-four hours, the 
Officer in charge of the Police Station shall, nevertheless, 
forward the accused to the Magistrate with a short despatch stating the offence for 
which the accused has been arrested, if there are grounds for believing that the 
accusation is well founded. 
153. If it shall appear to the Officer in charge of the Police Station that there 
: __ is not sufficient evidence or reasonable ground of suspicion 
P oN act to dade in to justify the transmission of the accused person to the 
vases OF Ceticlent evicene’: Magistrate, he shall release the accused on bail, or on his 
own recognizance, to appear when required, and shall submit a report of the case 
for the orders of the Magistrate. 
154. A Police Officer see an muy cape this Chapter shall day by day 
enter his proceedings in a diary, setting forth the tim 
ae record of proceed- which the complaint or other a eeniaiinn reached him, the 
6% ke: time at which he began and closed his enquiry, the place 
or places visited by him, and a statement of the circumstances elicited by his enquiry 
and shall forward day by day a copy of such diary to the District Superintendent of 
Police, who shall without delay bring to the notice of the Magistrate of the District 
any part of such diary which he shall consider it to be unportant that such Magis- 
trate shall know. ‘The Magistrate of the District shall be entitled to call for ‘and 
inspect such diary. In cases where there is no District Superintendent ot’ Police 
the Police Officer shall forward day by day a copy of the diary to the Magistrate of 
the District. Such diary shall not be evidence of the facts stated therein, except 
against the Police Officer who made it. 
155. ‘The enquiry shall be completed ge et unnecessary delay, and as soon as it 
is completed, the Police Officer making the enquiry sh 
Pr Uh erat Officer forward to the Magistrate a report in such form shall be 
. prescribed by the local Government, setting forth the names 
of the parties, the nature of the complaint, and the names of the witnesses, without 
any expression of opinion as to the guilt of the accused person, and shall also trans- 
mit any weapon or article which it may be necessary to produce before the Magistrate. 
The Police Officer shall state whether the accused person has been forwarded in cus- 
tody, or has been released on bail or on his own recognizance. If the accused person 
be detained in custody, he shall state the fact and the cause of his detention. 
156. A person accused of any offence entered as not bailable in column 6 of the 
Schedule annexed to this Act, shall not be admitted to 
Bail. bail, if there appear reasonable ground for believing that 
he has been guilty of the offence imputed to him. But a 
person accused of any other offence shall be admitted to bail, if sufficient bail be 


elie for appearance before the Magistrate having jurisdiction in respect of the 
offence. ‘ 


Accused not to be detain- 
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157. The bail to be sei prunes ite last preceding Section shall not be excessive ; 
Bail not to be excessive. under a speci Andes by : aa pind Diels OF themeelve 
aa eheaseaity. p y to produce the accused person before 
Te y the Magistrate on or before a fixed da io h 
; complaint. ys answer the 
158 Every prose ee urge whose attendance before the Magistrate may 
pusseieamietaeee. oan sag pee by the Police Officer making the 
to execute recognizances quiry, ‘ all execute a recognizance in the form (KH) 
to appear before the Magis- P efor m1 t M Appendix, or to the like effect, for appearance 
trate. eee pee having jurisdiction in respect of the 
accused person is to appear, if he "shall ie a ; = shall be the day whereon the 
which he may be expected to arrive at tl “C a mutes 10 bail, ae the day on 
forwarded in custody. The Officer in sa lourt of the Magistrate if he is-to be 
shall forward it with his report to the Macistrat ee sir Sig ciearitaa econ 
and witnesses a duplicate of the des cc. “Tr, pact ne spececouter 
panied by any Police Officer, shall de eee a ea 
Dee Mae ’ e required to deliver in person such duplicate 
g ; 
4 1 * s 
159. A Police Officer ite not subject any prosecutor or witness to restraint or 
Prosecutors andwitnesses "4 ecessary inconvenience, nor require them to give any 
not to be subjected to ther security for their appearance than their own recog- 
sactraint ee Loti ane rosecutor or witness shall refuse to 
Sogn Cees ; , or cute the recognizance directed in the last 
preceding Section, it shall . can nied to the Officer in charge of a Police Station to 
sce aan ptolsantocor aide such prosecutor or witness under custody, to the 
witness may be forwarded pine ate, who may detain such prosecutor or witness in 
in custody. ais y eae Hee Paha such recognizance, or until 
acts aring betore Lhe agistrate. 
160. Officers in charge ud Perma oe shall report to the Magistrate of the 
Police toreport allappre- jj istric . e cases of all persons apprehended within the 
hensions. me Oo saa respective Stations, whether such persons 
son who has been apprehended "shall be eae ee a peep aga ee Ns Inari 
recognizance, or under the special order of a el a ag a 
161. It sl al ‘ 7 4 * a ° 
1all be the ar sees ee in charge of a Police Station, on receiv- 
Piliee to anake nes: ee ice or information of the unnatural or sudden death 
diate enquiry and report : PA person, immediately to give intimation to the near- 
on unnatural and sudden pce iee and to proceed to the place where the body 
eaths, ae Riis grten person is, and there, in the presence of 
ie r < bed i ° > 
to make enquiry, and report the ee oarcat payee ea Tae of ae Melon es 
violelice @ Lich@nay be found oulthe body, and siatin of deat i, describing any mark of 
weapon or instrument such mark appears to hav 5 ae cae reat by what 
be signed by such Police Officer and other saree. a Dee ee 
soneue theret: and shalt be forthwith Peete - y so many of them as shall 
may be any doubt regarding the cause of death suck Pelice “Olicer hall fe ged 
the body with a view to its being examined b; ivi 7 Se Muenan apie 
ed by the Civil Sur if 
weather and distance will admit of 3 i ‘ irgeon, if the state of the 
on the road. In the Pearacuce: of Madre Aid LenB “t eball egies cage se 
he ri in li pIAnAay, 206 e the duty of the 
ad of the village in like or - eh the enquiry and report da afoteeaid’ 
By whom the powers of of » Pol: e powers to,be exercised by an Officer in charge 
the fficer incharge of Po- : olice Station under this Chapter, shall be exercised 
ce Station may beexercis- 1M e event of his absence or illness by the Police Officer 
edinhis absence or illness, ext in rank present at the Police Station, above the rank 
of a constable, peon, or burkundaz. 
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CHAPTER X. 


OF CONTEMPTS AND DISOBEDIENCE OF ORDERS. 


163. When any such offence as is described in Section 175, 178, 179, 180, or 228 
: of the Indian Penal Code, is committed in the view or 
P ae apd in’ certain presence of any Civil, Criminal, or Revenue Court, it shall 
Poses 'ot Contemp be competent to such Court to cause the offender, whether 
he be a European British subject or not, to be detained in custody; and at any time 
before the rising of the Court on the same day to take cognizance of the offence; and 
to adjudge the offender to punishment by fine not execeding two hundred Rupees, or 
by imprisonment in the civil jail for a period not exceeding one month, unless such 
fine be sooner paid. In every such case the Court shall record the facts constituting 
the contempt, with any statement the offender may make, as well as the finding and 
sentence. If the Court, in any case, shall consider that a person accused of any 
offence above referred to should be imprisoned, or that a fine exceeding two hundred 
Rupees should be imposed upon him, such Court, after recording the facts constitutin 
the contempt, and the statement of the accused person as before provided, shall forwar 
the case to a Magistrate, or, if the accused person be a Kuropean British subject, to a 
Justice of the Peace, and shall cause bail to be taken for the appearance of such accused 
person before sucli Magistrate or Justice of the Peace, or, if sufficient bail be not 
tendered, shall cause the accused person to be forwarded under custody to such 
Magistrate or Justice of the Peace. If the case be forwarded to a Magistrate, such 
Magistrate shall proceed to try the accused person in the manner provided by this Act 
for trials before a Magistrate, and it shall be compeient to such Magistrate to adjudge 
such offender to punishment, as provided in the Section of the Indian Penal Code 
under which he is charged. If the case be forwarded to a Justice of the Peaca, 
such Justice of the Peace shall enquire into the circumstances, and shall have the 
game powers of punishing the offender as are vested by the Statute 53 George III. 
e. 155, s. 105, in a Justice of the Peace for the punishment of an assault, and 
may deal with the offender in the same manner as is provided in that behalf’ in 
the said Statute. If such Justice of the Peace shall consider the offence to require 
a more severe punishment than a Justice of the Peace is competent to award under 
the said Statute, he may commit the offender to a Supreme Court of Judicature. 
In no case tried under this Section shall any Magistrate adjudge imprisonment or a 
fine exceeding two hundred Rupees for any contempt committed in his own presence 
against his own Court. ; 
164. When any person has been sentenced to punishment, or forwarded to a 
Magistrate or Justice of the Peace for trial, under the last 
Discharge of an offender preceding Section, for refusing or omitting to do anything 
Sais Supaueslon: which he was lawfully required to do, it shall be competent 
to the Court to discharge the offender, or to remit the punishment, on the submission 
of the offender to the order or requisition of such Court. 
165. When any such offence as is described in Chapter X. of the Indian Penal 
Code, except Sections 175, 178, 179, and 180, is committed 
Procedure in all except in contempt of the lawful authority of any Civil, Criminal, 
aie rae Marea or Revenue Court by a European British subject, such 
British subject. offence shall be cognizable only by a Magistrate who is a 
Justice of the Peace, and such Magistrate shall have the 
same pewers of punishment for such offence as are vested by the Statute 53 George 
III. c. 155, s. 105, ina Justice of the Peace for the punishment of an assault, and 
may deal with the offender on conviction in the same manner as is provided in that 
behalf in the said Statute. If such Magistrate shall consider the offence to require 
a more severe punishment than a Justice of the Peace is competent to award under 
the said Statute, he may commit the offender to a Supreme Court of Judicature. 
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CHAPTER XI. 


PROSECUTIONS IN CERTAIN CASES. 


166. A charge of an 


Prosecutions for certain 
offences not to be instituted 
but under authority of 
Government or of a duly 


offence punishable under Carer VI. of the Indian Penal 
Code, except Section 127, shall not be entertained by any 
Court, unless the prosecution be instituted by order of, or 
under authority from, the Governor-General of India in 
Council, or the local Government, or some Officer em- 


empowered Officer. powered by the Governor-General in Council to order 
or authorize such prosecution, or unless instituted by the Advocate-General. 

167. A charge of an offence punishable under the Indian Penal Code, of which 
any Judge or any public servant not removable from his 
office without the sanction of the Government, is accused 
as such Judge or public servant, shall not be entertained 

ainst such Judge or public servant, except with the sanction or under the direction 
of the local Government, or of some Officer empowered by the local Government, 
or of some Court or other authority to which such Judge or public servant is 
subordinate, and whose power so to sanction or direct such prosecution the local 
Government shall not think fit to limit or reserve. 


Prosecution 


against 
Judges, &c. 


168. A charge of a contempt of the lawful authority of any Court or public 


Prosecution for certain 
offences under Chapter X. 
of the Penal Code not to be 
instituted but with the 
sanction of the public ser- 
vants concerned, 


superior. 


servant, or of any other offence against a public servant as 
such, described in Chapter X. of the Indian Penal Code, 
not falling within Section 163 of this Act, shall not be 
entertained in any Criminal Court, except with the sanc- 
tion or on the complaint of the Court or public servant 
concerned, or, if such servant is an inferior ministerial 
servant, with the sanction or on the complaint of his official 


The prohibition contained in this Section shall not apply to the offences 


described in Sections 189 and 190 of the Indian Penal Code. 
169. <A charge of an offence against public justice, described in Scction 193, 194, 


Prosecution for certain 
offences against public jus- 
tiee not to be instituted but 
with eanction of the autho- 
rity before which the offence 
was committed. 


be given at any time. 


195, 196, 199, 200, 205, 206, 207, 208, 209, 210, 211, or 
228, of the Indian Penal Code, when such offence is com- 
mitted before or against a Civil or Criminal Court, shall not 
be entertained in the Criminal Courts, except with the 
sanction of the Civil or Criminal Court before or against 
which the offence was committed, or of some other Court 
to which such Court is subordinate. Such sanction may 


170. <A charge of an offence relating to documents described in Section 463, 471, 


Prosecution for certain of- 
fences relating to documents 
not to be instituted but with 
the sanction of the Court in 
which such documents were 
given in evidence. 


171. 


Mode of proceeding in 
cases mentioned in the last 
three preceding Sections. 


475, or 476, of the Indian Penal Code, when the docu- 
ment shall have been given in evidence in any proceedings, 
in any Court, Civil or Criminal, shall not be entertained in 
any Criminal Court against a party to such proceedings, 
except with the sanction of the Court in which the docu- 
ment was given in evidence, or of some other Court to 
which such Court is subordinate. Such sanction may be 
given at any time. 


When any Court, Civil or Criminal, is of opinion that there is sufficient 


ground for investigating any charge mentioned in the last 
three preceding Séctions, the Court, after making such 
preliminary enquiry as may be necessary, may send the 
case for investigation to any Magistrate having power to 


try, or commit for trial, the accused person for the offence charged, and such Magis- 
trate shall thereupon proceed according to law, and the Court shall have power to 
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send the accused person in custody, or to take sufficient bail for his appearance before 
such Magistrate, and may bind over any person to appear and give evidence on such 
investigation. ; 

172. Itshall be competent to a Court of Session to charge a person for any such 

P ae Pe offence committed before it or under its own cognizance, 
diecsiacesnecuorsuch often. _ it the offence be triable by the Court of Session exclusively, 
Ben comuited helene it. and to-commit or hold to bail and to try such person 
upon its own charge. In such case the Court of Session 
shall have the same power of summoning and causing the attendance at the trial 
of any witnesses for the prosccution or for the defence which is vested in a Magis« 
trate by this Act. Such Court may direct the Magistrate to cause the attendance 
of such witnesses on the trial. 

173. In any case triable by the Court of Session 
exclusively, it shall be lawful for any Court of Civil Judi- 
vature before which any such offence was committed, 
instead of sending the case for investigation to a Magis- 
trate, to complete the investigation itself, and to comnnit or 
‘hold to bail the accused person to take his trial before the Court of Session. 

174. When any such comnitmert is made by order of a Civil Court, the Court 
shall frame a charge in the manner hereinafter provided, 
and shall transmit the same with the order of connnitment 
and the record of the case to the Mavistrate of the Dis- 
trict or other Officer exercising any of the powers of a Magistrate, and sneh Magis- 
trate or other Officer as aforesaid shall bring the case before the Court of Session, 
together with the witnesses for the prosecution and defenee. 


Civil Courts empowcred 
to complete investigation 
and commit accused to 
Court of Session. 


Procedure by Civil Court 
jin such cases. 


Court of Session or Civil 175. Whenever any Court of Session or Civil Court 
shall commit or hold to bail any person tor trial under 
the last three preceeding Sections, such Court may also 
bind over any person to give evidence, and for that pur- 
pose may exercise all the powers of a Mavistrate. 


Court may exercise all the 
powers of a Magistrate as 
to binding over persons to 
give evidence. 


176. If any such offence, triable by the Court of Session exclusiycly, be conunit- 


Magistrates not = em- 
powered to commit, to send 
the case to Magistrate com- 
petent to do so. 


Prosecution for adultery 
not to be instituted except 
by the husband. 


Prosecution for enticing 
away‘a married woman not 
to be instituted except by 
husband or person in charge 
of the woman. 


ted hetore a Magistrate not empowered to commit for trial 
betore a Court of Session, such Magistrate shall send the 
ease to a Magistrate competent to make such commitinent, 
who shall proceed to pass such order in the case as he may 
think proper. 

177. A charge of an offence under Section 497 of the 
Indian Penal Code shall not be instituted, except bv the 
husband of the woman. ; 

178. A charge of an offence under Section 498 of the 
Indian Penal Code shall not be instituted, except by the 
husband of the wonjin, or by the person having care of 
such woman on behalf of her husband. 


CHAPTER XII. 


OF PRELIMINARY ENQUIRY BY THE MAGISTRATE IN CASES 
s 


TRIABLE BY THE COURT OF SESSION. 


179. When a complaint is made before a Magistrate that any person has commit- 


Magistrate may issue his 
warrant. 


ted, or is suspected to have committed, any of the offences 
specified in column 7 of the Schedule annexed to this Act, 
as triable exclusively by the Court of Session, or which in 


D 
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the opinion of such Magistrate ought to be tried by the Court of Session, it shall be 
Jawful for such Magistrate to issue his warrant to apprehend such person. Provided 

Mad Géca ve. Sanne that in any such case the Magistrate to whom such 

scatead oF & seatnant complaint ig made may, if he shall think fit, instead of 

issuing in the first instance his warrant to apprehend the 
person so complained against, issue his summons requiring him to appear to answer to 
such complaint. 

180. If the Magistrate see cause to distrust the truth of the complaint, he may 
postpone the issuing of process for causing the attend- 
ance of the person complained against, and direct a pre- 
vious enquiry to be made into the truth of the complaint, 
either by means of any Officer subordinate to such Magistrate, or of a local Police 
Officer, or in such other mode as he shall judge most proper for the purpose of 
ascertaining the truth or falsehood of the complamt. Lf 
such enquiry is made by means of some person other than 
an Officer exercising any of the powers of a Magistrate, or 

a Police Officer, such person shall exercise all the powers vested by this Act in an 
Officer in charge of a Police Station, except that he shall have no_ power to 
make an arrest. Nothing contained in this Section shall prevent the Magistrate 
from at once dismissing the complaint, if in his judgment there be no sufficient 
ground for proceeding with it. | oe 

181. It shall be in the diseretion of the Magistrate in issuing lis warrant for the 

; arrest of any person against whom a complaint has been 

Magistrate may direct yyade, to direct by endorsement on the warrant that, if 

Dail to be taken. such person be willing and ready to give bail in a sum to 
be fixed by the Magistrate for his appearance helore the Magistrate to be named in the 

“warrant on a specified day to answer the complaint, the Officer to whom the warrant 
is directed shall accept such bail, and shall release the person from custody. In the 
event of bail being given, the Officer shall forward the bail-bond to the Magistrate. 

182. ‘he Magistrate may, if he sce suflicient cause, dispense with the personal 

attendance of the accused person, and permit him to appear 

Magistrate may dispense by an agent daly authorized to act in his behalf. Butit shall 


Postponement of issue 
of process. 


May dismiss the com- 
plaint. 


with the personalattend- be in the discretion of the Magistrate, at any stage of the 
ance of the accused. proceedings, to direct the personal attendance of the accus- 


ed person. 

183. If any person accused of an offence absconds or conceals himself, so that 
upon a warrant issued against him he cannot be found, the 
Magistrate shall, if satisfied that such person absconds or 
conceals himself for the purpose of avoiding the service of 
the warrant, issue a written proclamation, requiring such person to appear to answer 
the complaint within a fixed period not less than thirty days. The proclamation 
shall be publicly read in some conspicuous place of the town or village in which such 
person usually resides, and shall be affixed on some conspicuous part of the ordinary 
place of abode of such person, or on some conspicuous place of such town or sarap 
A copy of the proclamation shall also be aflixed on some conspicuous part of the 
Court-house of the Magistrate. 

184. The Magistrate may, at the same time, order the attachment of any move- 
able or immoveable property belonging to the person 
absconding or concealing himself. Such order shall not 
authorize the attachment ef any property out of the juris- 
diction of the Magistrate by whom it is made, but it shall authorize the attachment 
of property in the jurisdiction of any Magistrate by whom such order is endorsed. 
The attachment under this Section shall, if the property ordered to be attached be 
Jand paying revenue to Government, be made through the Collector of the District 
in which the land is stituate, and in all other cases by seizure utider the order of the 

istrate or by the appointment of a manager and receiver, or by an order pro< 
hibiting the payment of rent to the absent person, as the Magistrate shall deem proper. 


Proclamation for an 


absconding party: 


— 


Attachment of the pro- 
erty of absconding party. 
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bd 
If the absent person shall not appear within the time specified in the proclamation, 
the property under attachment shall be declared to be at the disposal of Government, 
but shall not be sold until the expiration of six calendar months, unless such property 
is of a perishable nature, or it shall be considered by the Magistrate that the sale 
would be for the benefit of the owner. 
185. When any person whose property shall have been declared to be at the 
iceman ar astanan disposal of Government under tlie last preceding Section 
declared to beforfeitel, >: Sal, within two years after the attachment of the property, 
; surrender himself, and shall upon trial before a competent 
Court, prove to the satisfaction of such Court that he did not abscond or conceal 
himself for the purpose of evading justice, such property, or, if the same shall have 
been sold, the proceeds thereof, shall he restored to him. 
186. The Magistrate shall ascertain from the complainant, or otherwise, the names 
Cee eerer ane of any persons who may he ee with the facts and 
attend and give evidence. circtunstances of the case, and who are likely to give evi- 
dence for the preseention, and shall issue his simmons to 
such persons, requiring them to appear ata time and place mentioned in the sum- 
mons before such Magistrate to testify what they know concerning the complaint 
made against the accused person. 
187. HKvery summons issued bv a Magistrate under the 
Voru of summons tothe 486 preceding Section shall be served personally on the 


witness, and mode of scr- Withers, or, if the witness be not found, may be lett for him 
viec thereof. with some adult male member of lis fimily residing with 
him, 
eT p 188. Ti the Magistrate shall see reason to helieve that 
NW what eases warran ‘ 1 a se a, 27, . ‘ 
, as such witness will not at » vive evidence withe ng 
oA thie (rst fustanee, such witness will not attend to give evidence without bemg 


compelled to do so, it shall be lawful for such Magistrate, 
instead of’ issuing a summons, to issue his warrant in the first instance. 

189, Vf the warrant cannot be served, and the Magistrate is satisfied that the 
witness absconds or conceals himself’ for the purpose of 
avoiding the service thereot, the Magistrate may issuc a 
proclamation, requiring the attendance of such witness to 
give evidence at a time and place to be named therein, to be affixed on some conspi- 
cuous part of his ordinary place of abode, and if such witness shall not attend at 
the time and place named in such proclamation, the Magistrate may order the attach- 
ment of any moveable property belonging to such witness to such amount as he 
shall deem reasonable, not being in excess of the amount of costs of attachment and 
of any fine to which such witness may be liable under the provisions of the following 
Section. Such order shall not authorize the attachment of any property out of the 
jurisdiction of the Magistrate by whom it is made, but it shall authorize the attach- 
ment of property in the jurisdiction of any Magistrate by whom such order is 
endorsed. 

190. Ifthe witness shall appear and satisfy the Magistrate that he did not abscond 

; or conceal himself for the purpose of «avoiding the service 

Tf on attachment witness = of the warrant, and that he had not notice of the procla- 
appear and satisfy Magis-  »yation in time to attend at the time and place named 
trate, his property to be 2 F : 
released from attachment, therein, the Magistrate shall direct that the property be 

released from attachment, and shall make such order in 

regard to the costs of the attachment as he shall deem fit. If such witness shall not 
ie ae aror  2PPeats oF appearing, shall fail to satisfy the Magistrate that 
satist'y Magistrate, property he did not abscond or conceal himself’ for the purpose of 
to be sold. avoiding the service of the warrant, and that he had not 
such notice of the proclamation as aforesaid, it shall be 

lawful for the Magistrate to order the property attached, or any part thereof, to be 
sold for the purpose of satisfying all costs incurred in consequence of such attach- 
ment, together with the amount of any fine which the Migistrate may impose upon 
such witness under the provisions of Section 172 of the Indian Penal Code. If the 


If wanant eannot he 
served. 
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witness shall pay to the Magistrate the costs and fine as aforesaid, the Magistrate shall 
order the property to be released from attachment. 

191. If any person summoned to give evidence shall neglect or refuse to appear 

at the time and place appointed by the summons, and no 

Tf he do not obey the just excuse shall be Fi ae, for such neglect or refusal, it 
SUUnMOnS tren Warrant: shall be lawful for the Magistrate, upon proof of the sum- 
mons having been duly served, to issue a warrant, under his hand and seal, to bring 
such person before him to testify as aforesaid. 

192. Ifany person summoned or brought before a Magistrate shall refuse to 

ReAisine talucwens mai: answer such questions as shall be put to him, without 
be committed to custody. offering any just excuse for such, refusal, the Magistrate 

may, by warrant, under his hand and seal, commit the 

erson refusing to custody for any term not excecding seven days, unless he shall, 

in the meantime, consent to be examined and to answer, after which, in the event 

of his persisting in his refusal, he may be dealt with according to the provisions of 
Section 163 of this Act. : 

boost 193. The Magistrate shall take the evidence of the 

Examination of thecom- — complainant, and of such persons as are stated to have any 
plainant and witnesses for lnjowlcdoualthe’ Wich foi tl iactsmattor:of the 
the prosecution. nowleuge of the facts which lorm the subject-matter of the 

accusation and the attendant circumstances. 

194. The complainant and the witnesses for the prosecution shall be examined 

in the presence of the accused person, or of his agent 

To be in the presence of | When his personal attendance is dispensed with, and he 
the accused, whomaycross- appears by agent. The accuscd or his agent shall be 
examine, permitted to cross-examine the complainant and his wit- 

nesses. 

195. The evidence of cach witness shall be taken down in writing in the language 
RESoA TE aaeatees in ordinary use in the District in which the Court is held, 
ph Dae aa A ae ie by or in the presence and hearing and unde: the personal 
be recorded. direction and superintendence of the Magistrate, and shall 

be signed by the Magistrate. When the evidence of a 
witness is given in English, the Magistrate may take it down in that language with 
his own hand, and an authenticated translation of the same in the language in ordinary 
use in the District in which the Court is held, shall form part of the record. In cases 
in which the evidence is not taken down in writing by the Magistrate, he shall be 
bound, as the examination of each witness proceeds, to make a memorandum of 
the substance of what such witness deposes, and such memorandum shall be written 
and signed by the Magistrate with his own hand, and shall be annexed to the 
record. If the Magistrate shall be prevented from making a memorandum as above 
required, he shall record the reason of his inability to do so. 

196. It shall be competent to the local Government to direct that in any District 

a ne hos or part of a District to which this Act shall extend, 
a icast thé OG eae ape or shall hereafter be extended, under the provisions of 
corded in the vernacular Section 445 of this Act, the evidence of witnesses shall 
language of the Magistrate. | be taken down by the Magistrate with his own hand in the 

vernacular language of the Magistrate, unless the Ma- 
gistrate be preventcd by any sufficient reason trom taking down the evidence of any 
witness, in which case he shall record the reason of his inability to do so, and 
shall cause the evidence to be taken down in writing from his dictation in open 
Court. The evidence so taken down shall be signed by the Magistrate, and form 
part of the record. Provided that if the vernacular language of the Magistrate 

‘ be not, English or the language in ordinary use in the 

Proviso, District in which the Court is held, the Magistrate may 
be directed by the local Government to take down the evidence in the English langu- 
age or in the language in ordinary use in the District in which the Court is held, 


instead of his own vernacular. 
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197. If any question shall arise as to what is the lan- 
decide whatis thel guage in ordinary use in any District in which a Court is 
in ordinary ae — wae held, that question shall, for the purposes of this Act, be 
District. determined by the local Government. 


Local Government to 


198. The evidence shall not ordinarily be taken down in the form of question 
Tow U . and answer, but in the form of a narrative. It shall be in 
ow the evidence is to the disereti the Maoist: : 
be recorded. secretion of the Magistrate to take down, or cause to 
be taken down, any particular question and answer, if 
there shall appear any special reason for so dving, or any person who is a prosecutor; 
or a person accused, or his counsel or agent, shall require it. When the evidence 
is completed, it shall be read over to the witness in the presence of the accused 
person if in attendance, or of his agent when his personal attendance is dispensed 
with and he appears by agent, and shall, if necessary, be corrected. If the witness 
shall deny the correctness of any part of the evidence when the same is read over 
to him, the Magistrate may, insicad of correcting the evidence, make « memorandum 
thereon of the objection made to it by the witness, and shall add such remarks as he 
may think necessary. If the evidence be taken down in a different language from 
that in which it has been given, and the witness docs not understand the language 
in which it is taken down, the witness may require his evidence as taken down to be 
interpreted to him in the languaee in which it was given. or in a language which he 
understands. ~ 

199. A memorandum to be signed Ihy the Mavistrate shall be attached to the 

evidence of each witness, and shall state that the evidence 

Meurorandum to be at- ae , : 
inched totimey alee. was read over to the witness in a language which he 

understood (naming the language), and if the fact is so, 
that the witness acknowledged such evidence to be correct. When the evidence is 
not taken down by the Magistrate with his own hand, the memorandum shall further 
state that the evidence was taken down in the presence and hearing of the Magis- 
trate, and under his personal direction and superiutendence. 

200. If the evidence is given in a language not understood by the accused person, 

: it shall be interpreted to him in open Court ina language 

In what cases evidence — yyderstood by him, in all eases where the accused is pre- 
to be interpreted to the : i 
accused or his avent. sent in person. It the accused person appears by agent, 

and the evidence is given in a language other than the 
language in ordinary use in the District in which the Court is held, it shall be 
interpreted to such agent in that language. 

Poscepueh Manistee 20]. It shall be in the discretion of the Magistrate at 
hy staee:to alter any stage of the proccedings to summon and exwnine any 
examine any person. peison, whose evidence he may consider essential to the 

enquiry. 

202. It shall be in the discretion of the Magistrate, from time to time, at any 

stuge of the enquiry, to examine the accused person, and 

Examination of defend- to put such questions to him as he may consider necessary. 
ant. It shall be in the option of the accused person to answer 

such quextions. ; 

203. No irfluence, by means of any promise or threat or otherwise, shall be used 

: to the accused person to induce him to disclose or withhold 

No influence to be used any matter within his knowledge; but if the accused per- 
fondue Giaclosures- son shall of his own accord propose to confess the commis- 
sion by him of the offence of wlfich he is accused, the Magistrate shall require 
, him to give an account of the facts and circumstances in 
Roig itpahay pence Hon. detail, and shall examine him thereupon in the same manner 

as if he were a witness. 
204. No oath or affirmation shall be administered to 


Accused person notto be — the accused person. 
sword, 
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205. The examination of the accused person, including every question put to 

ba him and every answer given by him, hall be recorded in 

PoE RCT sdk na full, and shall be shown or read to him, and he shall be at 
ensee How to be Fecorcecs liberty to explain or add to his answers; and when the 
whole is made conformable to what he declaresis the truth, the examination shall be 
attested by the signature of the Magistrate, who shall certify under his own hand 
that it was taken in his presence and in his hearing, and contains accurately the whole 
of the statement made by the accused person. 

206. Any person attending the Court of the Magistrate, although not upon an 

Any period. anmaine arrest or summons on a charge made, may be detained by 
may Yo letaincd for any the Magistrate for the purpose of examination, for any 
offence committed by him, Offence which from the evidence he may appear to have 

committed, and may be proceeded against as though he 
had been arrested or summoned on a charge made. 
are : 207. It shall be at the diseretion of the Magistrate 
Matick wae ae to summon any witness who may be offered in behalf of 
for the defence. the acensed person to answer or disprove the evidence 
against him. 
~208. The provisions of Sections 187, 188, 189, 190, 

Witnesses for thedefence. 191, and 192 of this Act, shall be applicable to witnesses 

named in support of the defence. 

209. It shall be Jawiul for the Magistrate of the District, or other Officer 
excercising the powers of « Magistrate, recording his reason 
for so doing, to tender a pardon to any one or more of the 
persons supposed to have been directly or indirectly con- 
cerned in or privy (0 any offenee specified in column 7 of the Schedule annexed to 
this Act as triable by the Court of Session, on condition of his or their making a full, 
true, and fiir disclosure of the whole of the circumstances within his or their 
knowledge relative to the crime committed, and every other person concerned in the 

erpetration thereof. Ti any person shall accept a tender of pardon under this 
Section, he shall be examined as a witness in the case under the rules applicable to 
the examination of witnesses. Such person, if not on bail, may, if the Magistrate 
or other Officer as aforesaid shall think proper, be detained im custody pending 
the termination of the trial. 

210. It shall be competent to « Court of Session at the time of trial, and also to 

the Sudder Court as a Comt of reference, in cases tried 
C When Sudder Comt or with the aid of Asyessors, to instruct the Magistrate in 
ourt of Session may direct : : = 
a tender of pardon, like manner to tender a pardon to one or more persons 
supposed to have been directly or indirectly concerned in 
or privy to any such offence, with the view of obtaining lis or their evidence on 
the trial. 

211. If it shall appear toa Court of Session at the time of trial, or to the Sudder 

When Sudder Court or Court asa Court of reference, that any person who shall 
Court of Session may direct have accepted an offer of pardon has not conformed to the 
the commitment of a per- conditions under which the pardon was tendered, either by 
son to whoma pardon may wilfully concealing any thing essential, or by giving false 
havo been tendered, evidence or information, it shall be competent to such Court 
to direct the commitment of such person for trial for the offence in respect of which 
the pardon was tendcred. 

212, When any person shall appear or be brought before a Magistrate accused 

: of any offence entered, as uot bailable in column 5 of the 

Bail not to be taken for Schedule annexed to this Act, such person shall not be 
cersapnonences: admitted to bail, if there appear reasonable grounds for 
believing that he has been guilty of the crime imputed to him; but if the evidence 
given in support of the accusation shall, in the opinion 
of the Magistrate, not be such as to raise a strong pre- 
sumption of the guilt of the accused person and to require his committal, or such 


Magistrate may tender a 
pardon in certain cases. 


When may be taken. 
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evidence shall be adduced on behalf of the accused person as shall, in the opinion of 
the Magistrate, weaken the presumption of his guilt, but there shall appear to the 
Magistrate in either of such cases to be sufficient ground for further enquiry into 
his guilt, the accused person shall be admitted to bail pending such enquiry. 

213. When any person shall appear or be brought before a Magistrate accused 

Mrnan Saal cena of any of thie offences 8 ecified in column 5 of the Schedule 

en bailshallbetaken. — annexed to this Act, as bailable, he shall be admitted to bail. 

214. When a Magistrate shall admit to bail any person accused or suspected of 

any offence, a recognizance in such sum of money as the 

Recognizance of accusel Magistrate may think sufficient shall be entered into by 
and sureties, the person so accused and one or more sureties, condition- 
ed that such person shall attend during the preliminary enquiry, and, if required, 
shall appear when called upon at the Court of Session to answer the charge. 

215. If through mistake or fraud insufficient bail has been taken, or it the sureties 
become afterwards insullicient, the accused person may be 
ordered by the Magistrate to find suflicient sureties, and, in 
default, may be committed to prison. 

216. If the accused person eannot find sureties when 
_ Bail may betakenatany — ealled upon, he shall be admitted to bail upon finding the 
time before conviction. same at any time afterwards before conviction. 

217. After the recognizances shall Lave been duly entered into, the Magistrate, 
in case the accused person shall have appeared voluntarily 
or shall he in the custody of some officer, shall thereupon 
discharge him; and in case he shall be in some prison or other place of confinement, 
shall issue a warrant of discharge to the jailor or other person having him in his 
custody, and such jailor or other person shall thereupon hberate him. 

218. ‘The sureties for an accused persou may, at any tine, apply to the Magistrate 

to be dischareed from their engagements, On such an 

Discharge of surctics. application being made, the Magistrate shall issue lus war- 

rant, directing that such person be brought before him. 
On the appearance of such person pursuant to the warrant, or on his voluntary sur- 
render, the Magistrate shall direct the recognizances of the sureties to be discharged, 
and shall call upon such person to find other surcties, and, in detault, may order bin to 
be committed to prison. 

219. Whenever, by reason of default of appearance of the person exccuting the 
personal recognizance, the Magistrate shall be of opinion 
that proceedings should be had to compel payment of the 
penalty mentioned in the recognizance, he shall proceed to 
enforce-the penalty by the attachment and sale of the 
moveable property belonging to such person, which may Ve found within the juris- 
diction of the Magistrate of the District. 

220. Whenever, by reason of default of appearance by the person bailed, the 
Magistrate shall be of opinion that proceedings should be 
had to compel payment of the penalty mentioned in the 
recognizance of the surety or suretics, he shall give notice 
to the surety or sureties to pay the same, or to show cause 
why it should not be paid; and if no sufficient cause be shown, the Magistrate 
shall proceed to recover the penalty from such surety or sureties by the attachment 
and sale of any moveable property belonging to such surety or sureties which ma 
be found within the jurisdiction of the Magistrate of the District, and if the penalty 
be not. paid and cannot be recovered by such attachment and sale, such surety or 
sureties shall be liable to confinement, by order of the Magistrate, in the civil jail 
during a eben not exceeding six months. 

221. The powers given by the last two preceding Sections may be exercised by 

hat th every Criminal Court in every case in which a _ personal 
=x by the last two Sec. recognizance or bail has been given for the appearance of 
Sons may be exercised. a party or witness, if default is made by the non-appear- 

; ance of such party or witness before such Court according 

td the conditions of such recognizance or bail. 


Insufficient bail. 


Discharge on bail. 


Proceedings to compel 
payment of penalty by 
accused. 


Proceedings to compel 
payment of penalty by 
sureties. : 
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222. Every warrant for the commitment of a person to custody shall be directed 
; . to some jailor, or other officer or f oehes having authority 
te ae eee to receive and keep prisoners, and shall be in the form (C) 
tre given in the Appendix, or to the like effect. 
223. The warrant of commitment shall be lodged with the jailor, if he be in the 
; jail; and if he be not in the jail, with his deputy. If the 
With whom to be Jolged.  Jnilor has no deputy, the warrant may be lodged with any 
officer of the jail then being in the jail. 
294, Tf from the absence of a witness or from any other reasonable cause, it shall 
When: Noistente quay become necessary or ulvisale to deter the exainination, or 
adjourn the enquiry. : further exainination, of Witnesses, It shall be luwfal for the 
‘ Magistrate by a written order, from tine to time, to adjourn 
the enquiry, and to remand the accused person for such time as shall be deemed rea- 
sonable, not exceeding fifteen days; provided that, instead of detaining the accused 
person in custody during the period for which he shall be so remanded, the Magistrate 
may discharge him, upon his entering into a recognizance, with or without a surety or 
suretics, at the dixeretion of such Magistrate, conditioned for lis appearanee before the 
Magistrate at the time and place appoiuted for the continuance of such examination. 
225, When a Magistrate finds that there are not sufficient grounds for com- 
'  ‘nittine the accused porson to take his trial before the Court 
When accused pereon of Sogsion or for remanding him, he shall discharge him, 
tobe techies unless it shall appear to the Magistrate that such person 
should be put on his trial before him-elf, in which case he shill proeced under Chapter 
XIV. of this Act. 
226. Whenevidence has been given before a Magistrate which appears to be 
suflicient for the conviction of the accused person of an offenee 
When defendant to be Which is triable exclusively by the Court of Session, or which, 
connnitted for (rial. in the opinion of the Magistrate, is one that ought to be 
tried by the Court of Session, the accused person shall be sent for trial by the Magis- 
trate before the Conrt of Session. If the Magistrate is a Justice of the Peace and 
the accused person is a European British subject, he shall be sent for trial before the 
Supreme Court of Judicature, : 
227. .\s soon as the charge on which the accused person isto be tried lias been 
prepared as hereinatier directed, it shall be read to him, and 


4 ” ’ . . * ° a o8 e e ° ey 
Pei tate Henne a copy or translation of it shall be furnished to him, if he 
; require it. The accused person shall be required at once 


to give in, orally or in writing, a list of witnesses whom 
he may wish to be summoned to give evidence on his trial 
before the Court of Session or Supreme Court. It shall be 
in the discretion of the Magistrate to allow the acensed person to give in any further 
list of witnesses at & subsequent time. The Magistrate shall receive the list, and 
summon the witnesses to appear betore the Court before which the accused person 
is to be tried. "Lhe provisions of Sections 187, 188, 189, 190. 191, and 192, so far as 
they relate to the attendance of witnesses, shall be applicable to witnesses named by 
the accused person in the list abovementioned. 
228. If the Magistrate shall be of opinion that any witness is included in the 
; list for the purpose of vexation or delay or of defeating 
Magistrate may refuse the ends of justice, he may require the accused person to 
qiiaees unleds 9 epost satisfy him that there are reasonable grounds for believing 
be made to defray the ex- that such witness is material], and if the Magistrate be not 
penses of such witness. so satisficd, he shall not be bound to summon the witness, 
unless such a sum shall be deposited with the Magistrate as 


he shall consider necessary to defray the expense of obtaining the attendance of the 


‘witness. 
229. When a commitment is made to the Court of Session, the record of the 
Record to be forwarded Magistrate shall be forwarded to such Court, together with 
to the Superior Court. any weapon or other article of property connected with the 
case. When a commitment is made to the Supreme Court 


of Judicature, such record and such weapon or other article shall be forwarded to the 


Witnesses for the defence 
on the trial. 
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Clerk of the Crown, and if any part of such record shall not be in the English 
language, a translation thereof in the English language shall be forwarded terewith. 
230. When the preliminary enquiry is concluded, the accused person shall, 
Copies of depositions to if he demands them ata reasonable time before the trial, 
be furnished to accused. be furnished with copies of the depositions, which shall be 
made at his expense. 
231. When the accused person is committed to take his trial before the Court of 
" _ Session, the Magistrate shall issue an order to the Govern- 
ie Mi aes ie ment Pleadcr or other Officer appointed by the Govern- 
notice to Government ™ent to conduct prosecutions betore the Court of Session, 
Pleader, &c. notifying such commitment, and stating the offence in the 
same form as the charge. Nothing in this Section shall 
preclude the Magistrate, it’ he shall think fit, from appointing a person other than such 
Government Pleader or Officer to conduct the prosecution. 
232. Prosecutors and witnesses for the prosecution, whose attendance may be 
Recognizances of prose- Necessary before the Court of Session, shall execute before 
Giutora- and witnesses: the Magistrate recognizances in the form (J4) given in the 
Appendix, or to the like effect, to be in attendance when 
called upon at the Court of Session, to prosccute or to give evidence as the case may 
be. If any prosecutor or witness shall refuse to attend before the Court of Session 
or to execute the recognizance above directed, it shall be competent to the Magistrate 
to detain such prosecutor or witness in custody, until he shall execute such recogni- 
zance, or until the time when his attendance at the Court of Session is required, 
when the Magistrate shall forward such prosecutor or witness “under custody to the 
Court of Session. 


CHAPTER XIII. 
OF THE CHARGE, 


233. When the Magistrate has determined to send the accused person before the 
What the charge is to Court of Session for trial, he shall make a written instru- 
contain. ment under his hand and seal, declaring with what offence 
the accused person is charged, and shall direct the accused 
person to be tried by such Court on such charge. Acopy of this instrument shall be 
forwarded with the record of the preliminary enquiry to the Court of Session before 
which the accused person is to be tried, anda copy shall also be sent to the Public 
Prosecutor or to the Officer appointed to conduct fle prosecution. 
Fo he oleinee ia to be 234. The charge shall describe the imputed offence as 
described. nearly as possible in the language of the Indian Penal Code, 
and shall refer to the Section under which such offence is 
punishable. 
235. It shall not be necessary to allege in the charge any circumstances for the 
urpose of showing that the case does not come, nor shall 
it be necessary to allege that the case does not come, within 
any of the General Exceptions contained in Chapter IV. of 
the Indian Penal Code, but every charge shall be understood 
to assume the absence of all such circumstances. 
236. It shall not be necessary at the trial, on the part of the prosecutor, to prove 
: the absence of such circumstances in the first instance ; 
Evidence as to General byt the accused person shall be entitled to give evidence of 
Exception. die) existence “of any such cireumstances, and evidence in 
disproof thereof may then be given on the part of the prosecutor. 


Absence of General Ex- 
ceptions under the Penal 
Code to be assumed, 


E 
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~ 


237. When the Section referred to in the charge contains an exception not 

being one of such General Exceptions, the charge shall 

Special ground of excep- not be understood to assume the absence of circumstances 

eerie Paring a “as, constituting such exception so contained in the Section, 

samed: without a distinct denial of the existence of such 
circumstances, 


Charge may contain one 238. The charge may contain one or more heads. 


or more heads. 
239. When a charge contains one head only, the form 
Heads of charge. shall be as follows or to the same effect: 
(a). I, A [name and office of Magistrate, §c.}], declare that there is hereby made 
against Z the charge— 


(b). That he, on or about the day of at , Waged war 
: against the Queen, and that he has thereby committed 
On Section 121. an offence punishable under Section 121 of the Indian 


Penal Code, (c) and within the cognizance of the Court of Session. 
(d). And I hereby direct that Z be tried by the said Court on the said charge. 
[Signature and Seal of the Magistrate}. 
To be substituted for (6). 


(2). That he, on or about the day of at , with the 
arsenate) intention of inducing the Honorable A. 3B., a Member 
ECON PEA of the Council of the Governor-General of India, to 


refrain from exercising a lawful power as such Member, assaulted such Member, 
and that he has thereby committed an offence punishable under Section 124 of the 
Indian Penal Code, and within the cognizance of the Court of Session. 


(3). That he, being a public servant in the Department, directly 
Ox heaton a accepted from [state the name] tor another party [state the 
eet ats nume| « gratification, other than legal remuneration, as a 


motive for his, the said Z's, forbearing to do an official act, and that he has thereby 
committed an offence punishable under Section 161 of the Indian Penal Code, and 
within the cognizance of the Court of Session. 


(4). That he, on or about the day of at , committed 
ee culpable homicide not amounting to murder, causing 
Sirecehonray ts the death of , and that he has thereby 


committed an offence punishable under Section 3804 of the Indian Penal Code, and 
within the cognizance of the Court of Session. 


(5). That he, on or about the day of aut , abetted the com- 
ah att a mission of suicide by A. DI., a person ina state of intoxi- 
On Section 300: cation, and that he has thereby committed an_ offence 


punishable under Scction 306 of the Indian Penal Code, and within the cognizance of 
the Court of Session. 
(6). That he, on or about the day of at , voluntarily 
pote : caused gpricvous hurt to , and that he has 
On Section 325, thereby committed an offence punishable under Section 
325 of the Indian Penal Code, and within the cognizance of the Court of Session. 
(7). That he, on or about the day of at , committed 
: : robbery, and that he has thereby committed an offence 
Saerton ayes punishable under Section 392 of the Indian Penal Code, 
and within the cognizance of the Court of Session. 
(8). That he, on or about the day of at , committed dacoity, 
; and that he has thereby committed an offence punishable 
On Section 395. under Section 395 of the Indian Penal Code, and within 
the cognizance of the Court of Session. 
And the same form shall be followed, as nearly as may be, in charges with one head 
only, under other Sections of the Indian Penal Code. 
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240. When it appears to the Magistrate that the facts which can be established 

Ghats ti Gises atti in evidence show a case falling within two or more Sections 

within two or more See Of the Indian Penal Code, the charge shall contain two or 

tions of the Penal Code. more heads, each of which shall be applieable to one of 
such Sections. 

241. When it appears to the Magistrate that the facts which can be established 

in evidence show the commission of two or more offences 

Two or more offences falling within the same Section of the Indian Penal Code, 

punishable under thesame 1,4 Charge shall contain two or more heads charging sucl 

Section. ge s arging such 
offences respectively. 

242. When it appears to tlic Magistrate that the facts which can be established 

in evidence show a case falling within some one of two or 

Cases of doubt as tothe more Sections of the Indian Penal Code, but it is doubtful 
eras Ace oeak aae which of such Sections will be applicable, or show the 
be proved. commission of one of two or more offences falling within 

the same Section of the said Code, but it is doubtful which 

of such offences will be proved, the charge shall contain two or more heads, framed 

respectively under cach of such Sections, or charging respectively eachof such offences 
accordingly. 

243. When a charge contains more heads than one, the 

Forms of charge of more — (yy. shall be as follows, or to the same effect: — 
than one head. 

I, A [name and office of Magistrate or other Officer as aforesaid, §c.], .declare 
that there is hereby made against Z the charge: 

First :—That he, on or about the day of at , knowing a cvin to 

On Sections 2iland212, be counterfeit, delivered the sume to another person, by 

name A. B., as genuine, and that he has thereby committed 
an offence punishable under Section 2-41 of the Indian Penal Code, and within the 
cognizance of the Court of Session. 

Secondly :—That he, on or about thie day of at , knowing a@ coin 
to be counterfeit, attempted to induce another person, by name A. 1., to receive it 
as genuine, and that he has thereby committed an offence punishable under Section 
242 of the Indian Penal Code, and withm the cognizance of the Court of Session. 

And I hereby direct that Z be tried by the said Court on the said charge. 


[ Signature and Seal of the Magistrate}. 


First :—That le, on or about the day of at, , conunitted 
; cee murder by causing the death of , and that he 

On Sections S02 and 304. jing thereby committed an offence punishable under Section 

302 of the Indian Penal Code, and within the cognizance of the Court of Session. 

Secondly :—'That he, on or about the day of at » by causing 
the death of , committed culpable homicide, and that he has thereby commit- 
ted an offence punishable under Section 304 of the Indian Penal Code, and within 
the cognizance of the Court of Session. 

First :—That he, on or about the day of at , committed theft, 

. ., and that he has thereby committed an offence punishable 

On Sections 889 and 372. under Section 379 of the Indian Penal Code, and within 
the cognizance of the Court of Session. 

Secondly :—That he, on or about the day of at , committed 
theft, having made preparation for causing death to a person in order to the committing 
of such theft, and that he has thereby committed an offence punishable under Section 
382 of the Indian Penal Code, and within the cognizance of the Court of Session. 

Thirdly :—'That he, on or about the day of at , committed theft, 
having made preparation for causing:restraint to a person in order to the effecting of 
his escape after the committing of such theft, and that he has thereby committed an 
offence punishable under Section 382 of the Indian Penal Code, and within the cogni- 
zance of the Court of Session. 
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Fourthly :—That he, on or about the day of at , committed theft, 
having made preparation for causing fear of hurt to a person in order to the retaining 
of property taken by such theft, and that he has thereby committed an offence 
punishable under Section 382 of the Indian Penal Code, and within the cognizance of 
the Court of Session. 

And the same form shall be followed, as nearly as may be, in charges with more 
heads than one, under other Sections of the Indian Penal Code. 

244, It shall be competent to any Court before which a 
pie is held, at any stage of the arial, to amend or alter the 
charge. 

245. If the amendment or alteration is such that proceeding immediately with the 

When dice : trial is not likely, in the opinion of the Court, to prejudice 
pied ha rat may % the accused person in his defence, it shall be at the discre- 

y proceeded ti ° 
withiafter aiendiment. ion of the Court, after making the amendment or altera- 
tion, to proceed with the trial as if the amended charge 
had been the original charge. 

246. If the amendment or alteration is such that proceeding immediately with the 

When sein b trial is likely, in the opinion of the Court, to prejudice the 
ordered. or trial sueneeled, accused person in his defence, the Court may either direct 

, suspended. ; ‘ : 

a new trial, or suspend the trial for such peroe as may 
be necessary to enable the accused person to make -his defence to the amended or 
altered charge; and after hearing his defence, may further adjourn the trial, to 
admit of the appearance of any witness, whose evidence the Court may consider 
to be material to the case, or whom the accused person may wish to be summoned 
in his defence. 


Amendment of charge. 


247. Inall cases of amendment or alteration of a charge, 
oT etenaane. Rate bio the accused person shall be allowed to recall and examine 
already examined. ** any witness who may have been examined. 


CHAPTER XIV. 


OF CASES TRIABLE BY THE MAGISTRATE IN WHICH A WARRANT ON 
COMPLAINT MAY ISSUE. 


248. When a complaint is made before a Magistrate having jurisdiction in the 
. : ‘ case, that any person has committed, or is suspected to 
Cases in which eee have committed, any offence triable by such Magistrate, 
eee and punishable under the Indian Penal Code with imprison- 
ment for a period exceeding six months, it shall be lawful for such Magistrate to issue 
his warrant to apprehend such person. Provided that in any such case the Magis- 
trate, to whom such complaint shall be made, may, for any 
sufficient reason, instead of issuing his warrant in the first 
instance, issue his summons, requiring the person complained 
against to appear to answer to such complaint. a 
249. The provisions of Chapter XIL., relating to the issuing of process for rare 
the attendance of the accused person, the taking of bail, 
Issue of process, dc. the summoning and enforcing the attendance of witnesses, 
the examination of parties and witnesses, the mode of recording evidence, correction, 
attestation, and interpretation there; and the adjournment of a case, shall be appli- 
cable to cases tried under this Cha)!.r. Oncompleting the examination of a witness 
under this Section, the Magistrate, in addition to the memorandum required by 
Chapter XII., ‘shall record such remarks as he may think material respecting the 
demeanor of any witness while under examination. 


Summons _ instead of 
warrant. 
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250, When the evidence of the complainant and of the witnesses for the prose- 
Gis cution, and such examination of the accused person as the 

pa Magistrate shall consider necessary, have been taken, the 
ia if he find that no offence has been proved against the accused person, 
shall discharge him. If the Magistrate find that an offence is apparently proved 
against the accused person which falls within the definition in a certain Section of the 
Indian Penal Code, or within one or other of the definitions in several Sections of the 
said Code, he shall prepare in writing a charge against the accused person in the 
mamner prescribed in Chapter XIII. of this Act, all the provisions of which shall be 
applicable to charges prepared under this Section. In charges prepared under this 
Section the words ‘“ within my cognizance” shall be substituted for the words 
“within the cognizance of the Court of Session” at the end of the charge, and the 
words “ by the said Court” omitted in the order. ; 

Plea. 251. The charge shall then be read to the accused per- 
son, and he shall be asked whether he is guilty or has any 
defence to make. 

252. If the accused person have any defence to make to the charge, he shall be 

Plea of claim to be tried called upon to enter upon the same, and to produce his 

ea of claim tobetried. Vitnesses if in attendance, and shall be allowed to recall 
and cross-examine the witnesses for the prosecution. 

253. The Magistrate shall summon any witness and examine any evidence that 
may be offered in behalf of the accused person, to answer 
or disprove the evidence against him, and may, for this pur- 
pose, at his discretion, adjourn the trial from time to time as may be necessary. 

254. ‘The provisions of Sections 187, 188, 189, 190, 191, and 192 of this Act 

shall be applicable to witnesses named in support of the 
defence. 
255. Ifthe Magistrate shall find the accused person not guilty, he shall record 
judgment of acquittal. If the accused person is convicted, 
the Magistrate shall pass sentence upon him according to 
law. 

256. In any trial before a Magistrate, in which it may appear at any stage of the 

; ; rocecdings that from any cause the case 1s one which the 

How the vy eay id Magistrate is not competent to try, or which, in the opinion 
ee tal’ he of such Magistrate, ought to be tried by the Court of’ 
finds the case beyond his  Scssion, the Magistrate shall stop further proceedings under 
jurisdiction. this Chapter, and shall proceed in accordance with Chapter 

XII. of this Act for conducting the preliminary enquiry in 
cases triable by the Court of Session. 


Evidence for the defence. 


Witnesses for the defence. 


Acquittal or conviction. 


CHAPTER XV. 


OF CASES TRIABLE BY THE MAGISTRATE IN WHICH A SUMMONS 
ON COMPLAINT SHALL ORDINARILY ISSUE. 


257. Whenever a complaint is made before a Magistrate having jurisdiction in 
: the case, that any person has committed or is suspected 

Summons shall issue, to have committed any offence triable by such Magis- 
trate and punishable under the Indian Penal Code with imprisonment for a period 
not exceeding six months, it shall be lawful for such Magistrate to issue his summons 
directed to such person, stating shortly the matter of such complaint, and requiring 
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him to appear at a certain time and place before such Magistrate to answer 
to the complaint. Provided that, if the Magistrate shall 
be satisfied or have reason to believe that the accused 

erson js about to abscond, he may, instead of issuing a summons, issue his warrant 
in the first instance for the arrest of such accused person. 

258. If upon the day appointed the accused person shall appear voluntarily in 

Defonilant may bo admit- obedience to the summons in that behalf served upon him, 
ted to bail or to be at Iarge shall be brought before the Magistrate by virtue of a 
upon personalrecognizance, Warrant, it shall be at the discretion of the Magistrate to 

; admit the accused person to bail, or allow him to be at 
large upon his personal recognizance, as the Magistrate may direct. If the accused 
person cannot give bail.when required to do so, he shall be committed to custody. 

259. If upon the day appointed for the appearance of the accused person, or any 

day subsequent thereto on which the case may be called on, 
the complainant does not appear, the Magistrate shall dis- 
miss the complaint; unless for some reason he shall think 
proper to adjourn the hearing of the same to sume other day, upon such terms as he 
shall think fit. 

260. If the person served with a summons shall not appear before the Magistrate 
at the time mentioned in such summons, and the Magis- 
trate shall be satisfied that such summons was duly served 
in what shall be deemed by the Magistrate to be a reason- 
able time before the time therein appointed for appearing to the same, or if it shall 
appear to the Magistrate that after due diligence the summons could not be served 
according to the provisions of this Act, the Magistrate may issue his warrant to appre- 
hend the accused person. 

261. The Magistrate may, if he sees suflicient cause, dispense with the personal 

attendance of the person complained against, and permit 

Magistrate ae oe him to appear by an agent diy authorized to act in his 

bee ret va attendance — Hehalf, Provided that it shall”be at the discretion of the 

Magistrate at any stage of the proceedings to direct the 
personal attendance of such person. When the personal attendance of the accused 
person during the trial has been dispensed with, the sentence of the Magistrate, af the 
sentence be for fine only, may be pronounced in the presence of the agent, if the 
necused person has been permitted to appear by agent, or the accused person may be 
required to attend to lear such sentence. 

262. If it appear to the Magistrate that any person is likely to give material 
evidence on behalf of the complainant or the accused per- 
son, and that such person will not voluntarily appear for 
the purpose of being examined as a witness at the time and 
place appointed for the hearing of such complaint, the Magistrate shall issue his sum- 
mons to such person under his signature and seal, requiring him to appear at a time 
and place mentioned in the summons, to testify what he knows concerning the matter 
of the complaint. 

263. It shall be at the discretion of the Magistrate, at any stage of the trial, to 
summon and examine any witness whose evidence he may 
consider essential to the just decision of the case. The 
Magistrate may also examine as a witness any person in 
attendance, although not summoned as a witness. 

264. The provisions of Sections 187, 188, 189, 190, 
191, and 192, shall be applicable to witnesses summoned ac- 
cording to the provisions of Sections 262 and 263 of this Act. 

265. On the appearance of both parties on the day fixed for the trial, the substance 

Aanineian me of the complaint shall be stated to the accused person, and 
truth of complaint, of he shall be asked if he has any cause to show why he should 
not be convicted. If the accused person admit the truth of 


When warrant may issue, 


Non-appearance of com- 
plainant. 


If suminons be not 
ebeyed, warrant. 


Summons to witness to 
attend and give evidence. 


Magistrate may sum- 
mon necessary cvidence. 


Application of previous 
rules. 
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the complaint, and show no sufficient cause why he should not be convicted, the Magis- 
trate may convict him accordingly. 

266. If the accused person do not admit the truth of the complaint, the Magistrate 

shall proceed to hear the complainant and such witnesses as 

Proceeding when nosuch he may produce in support of his complaint, and also to 
admission is made. hear the accused person and such witnesses as he shall 

produce in his defence, 

267. The Magistrate shall make a memorandum of the substance of the evidence 
of each witness, as the examination of the witness pro- 
ceeds. ‘The memorandum shall be written and signed by 
the Magistrate with his own hand, and shall form part of 
the record. If the Magistrate shall be prevented from making « memorandum as 
above required, he shall record the reason of his inability to do so, and shall cause 
such memorandum to be made in writing from his dictation in open Court, and shall 
sign the same, and such memorandum shall form part of the record. The Magistrate 
shall record such remarks as he shall think material respecting the demeanor of any 
witness whilst under examination. 

268. In any case in which the Magistrate shall consider it necessary, it shall 

be competent tv him, instead of taking down merely the 

Manner of recording substance of the evidence of any witness, to take down the 
evidence in certam cases. : : ° . . et in ie 

evidence of the witness in the manner provided in Section 

195, or in the manner provided by Section 196 of this Act, if within the jurisdiction 

of such Magistrate the local Goverument shall have made an order as provided in 

that Section. In any such case the provisions of Sections 199 and 200 shall be appli- 

eable to the evidence so taken. 
269. Betore or dwing the hearing of any complaint, it shall be lawful for the 
Magistrate to adjourn the hearing of the same to a day to 

Adjournment: be then appointed and stated in the presence and heaving 
of the perty or parties; and if on the day to which such hearing or such further 
hearmy shall have been so adjourned, the accused person shall not appear, the 
Magistrate may issue his warrant for the arrest of such person, and if the complain- 
ant shall not appear, the Magistrate may dismiss the complaint. 
~.0. In any case where the Magistrate shall disiniss the complamt as frivolous 

and vexatious, it shall be lawful for hina, in his diseretion, by 

Magistrate may award hig order of disinissal, to award that the complainant shall 
SmnpU ES ACES GL ANC: pay to the accused person such amends, not excecding 
ous and vexatious com- : ; : : : & 
plaints. fitty Rupees, as to such Magistrate shall seem just and 

reasonable. The sum so awarded shall be recoverable by 
distress and sale of the moveable property belonging to the complainant, which may 
be found within the jurisdiction of the Magistrate of the District, and in default of 
such distress, by imprisonment in the civil jail, for any time nob exceeding thirty 
days, unless such amends shall be sooner paid. 

271. If acomplainant at any time before a final order is passed in any case under 
- ,. this Chapter, shall satisfy the Magistrate that there are 

Magistrate may permit sufficient grounds for permitting him to withdraw his 
sali ene complaint, the Magistrate may permit such complainant to 
ae withdraw such complaint. A complaint withdrawn under 
this Section shall not again be entertained. 

272. If the Magistrate, in any case tried under this Chapter, shall find the ac- 

a cused person not guilty, he shall record a judgment of 

Acquittal or conviction. = aequittal., If the accused person is convicted, the Magis- 


trate shall pass sentence upon him according to law. 


How the evidence is to be 
recorded, 
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CHAPTER XVI. 
OF ENQUIRIES AND TRIALS BEFORE THE SUBORDINATE MAGISTRATES, 


273. Criminal cases brought before the Magistrate of the District, or a Magistrate 
in charge of a Division of a District, either on complaint 
preferred directly to such Magistrate, or on the report of 
a Police Officer, may be referred by such Magistrate to an 
Magistrate subordinate to him. The reference shall be for enquiry or for trial if 
the offence be triable by such Subordinate Magistrate, or with a view to commitment 
to the Court of Session if such Magistrate is competent to commit to the Court of 
Session, or with a view to commitment to the Supreme Court of Judicature if such 
Subordinate Magistrate 1s competent to commit to such 
Supreme Court. Provided that nothing in this Section 
shall prevent any Subordinate Magistrate from entertaining, cither on complaint 

referred directly to such Magistrate, or on the report of a Police Officer (in cases 
in which the Subordinate Magistrate is authorized to receive such report), any case 
that such Magistrate is, by any law for the time being in force, competent to 
entertain. 

274. When a criminal case is referred under this Chapter to a Subordinate Magis« 
trate, the order of reference, it the case has been brought 
forward on the report of a Police Officer, shall be record- 
ed on such report, and all processes issucd for causing the attendance of the accused 
person or the witnesses, shall direct them to attend before such Court. 

275. In the enquiry into or trial of cascs under this Chapter, the Subordinate 
Magistrates sliull he guided by the rules prescribed for the 
guidance of the Magistrate ot the District in similar cases ; 
and Police Oflicers and others shall be boung to obey 
all orders and processes issued in such case§ in like 
manner as if such orders or processes had been issued by the Magistrate of the 
District. 

276. If, in the course of a trial before a Subordinate Magistrate, the evidence 
shall appear to him to warrant a presumption that the ac- 

. cused person has been guilty of an offence which such 
gistrate is to proceed im Afpiaipitancs henet t ie ali hed t 
cases beyond his jurisdic- agistrate is not competent to try, or for which he is no 
tion. competent to commit the accused person for trial before 

the Court of Session, he shall stay proccedings and shall 
submit the case to the Magistrate to whom leis subordinate. The Magistrate to 
whonr the case is submitted shall either try the case lumself or refer it to any Officer 
‘subordinate to him having jurisdiction, or he may commit the accused person for trial 
before the Court of Session. In any such case, such Magistrate or other Officer as 
aforesaid shall examine the partics and witnesses, and shall procced in all respects as 
if no proceedings had been held in any other Court. 
277. If in any case tried by a Subordinate Magistrate having jurisdiction, in 

In whatcasesSubordinte Which the accused person is found guilty, such Magistrate 

Magistrate shall not pass Shall consider the offence established against the accused 
sentence, but may refercase person to call for a more severe punishment than he is 
to the Magistrate. competent to adjudge, he shall record the finding and sub- 
mit lis proceedings to the Magistrate to whom he is subordinate, and such Magistrate 
shall pass such sentence or order in the case as he may deem proper and as shall be 
according to law. In any such case, the Magistrate to 
whom the proceedings are submitted may examine the parties, 
and recall and eamine any witness who shall already have 
given evidence in the case, and he may call for or take any further evidence. 
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278. Nothing in the last preceding Section shall be held to prevent the Sub- 
ordinate,Magistrate. in any such case as is therein described, 
if empowered to do so, may, if such Magistrate is empowered to hold the preliminary 
instead of convicting the @2qQuiry into cases triable by the Court of Session and to 
accused, commit him for Commit persons to take their trial before such Court, from 
trial before the Court of committing the accused person for trial before the Court 
Session. of Session instead of finding him guilty. If the Subordi- 
nate Magistrate shall be of opinion that the accused person should be committed for 
; trial before the Court of Session, he shall proceed in accord- 
Mode of procedure in ance with Chapter XII. of this Act, for conducting the 

such cases, limi aa : 
preliminary enquiry in cases triable by the Court of 

Session.- ° 


Subordinate Magistrate, 


CHAPTER XVII. 


PLACE WHERE PRELIMINARY INVESTIGATIONS AND TRIALS HELD, AN 
OPEN COURT. 


279. The place in which the Court of a Magistrate is held for the trial of any 

; complaint or for the purpose of conducting any preliminary 

_Place where investiga- investigation into any case triable by a Court of Session or 

tion made an open Court. = Supreme Court of Judicature, or any Superior Court, shall 

be deemed an open and public Court to which the public generally may have access, 

so far as the same can conveniently contain them; but it shall be lawful for any such 

Court, if it shall think fit, to order that during the investigation into any particular 

case triable by a Court ot Session or by a Supreme Court of Judicature, no person 

shall have access to or be or remain in such room or building without the consent or 
permission of the Court. 


CHAPTER XVIII. 


OF RECOGNIZANCE AND SECURITY TO KEEP THE PEACE. 


280. Whenever a person charged with rioting, assault, or other breach of the 

; peace, or with abetting the same, or with assembling armed 

Personal danrclanesmncie men or taking other unlawful measures with the evident 
poets ae in cases O' intention of committing the same, shall be convicted of 
such charge before any Court of Session or the Magistrate 

of the District or other Officer exercising the powers of a Magistrate, and the Court 
or Magistrate or other Officer as afuresaid by which the accused person is convicted, 
or the Court or Magistrate or other Officer as aforesaid by which the final sentence 
or order in the case shall be passed, shall be of opinion that it is just and neces- 
sary to require a penal recognizance for keeping the peace from the person so con- 
victed, it shall be lawful to such Court or Magistrate or other Officer as aforesaid 
so convicting the accused person, or so passing the final sentence or order as 
aforesaid, in addition, to direct that the person so convicted be required to execute 
a formal engagement, in a sum proportionate to his condition in life and the cir- 
cumstances of the case, for keeping the peace during such period as it may 
appear proper to fix in each instance, not exceeding one year if the sentence or order 
be passed by the Magistrate of the District or other Officer ee the powers ot 
a Magistrate, or three years if the sentence or final order be passed by a Court ot 


¥ 
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Session. When any accused person shall be convicted of any offence specified in this 
Section by an Officer not exercising the powers of a Magistrate, such Officer, if he 
consider it just and necessary to require a penal recognizance for keeping the peace 
from the person wo convicted, shall report the case to the Magistrate of the District or 
other Officer exercising the powers of a Magistrate to whom such Officer may 
Le ee who shall deat with the case as if the conviction had been before 
imeelf. 
281. In cases in which it may appear necessary to require security for keeping 
nner k ‘ the peace, in addition to the personal recognizance of 
Psi to keep the the party 80 convicted, it shall also be lawful to the Court 
or apie or other Officer as aforesaid,empowered to 
require a penal recognizance under the last preceding Section, to require security 
in addition thereto and to fix the amount of the security-bond to be executed by the 
surety or sureties; with a provision that, if the same be not given, the party required 
to find the security shall be kept in custody, for any time not exceeding one year if 
the order be passed by the Magistrate of the District or other Officer exercising the 
owers of a Magistrate, or three years if the order be passed by the Sudder Court or 
y a Court of Session. 
282. It shall be lawful for the Magistrate of the District or other Officer exer- 
cising the powers of a Magistrate, whenever he shall receive 
Summons to any person credible information that any person, whether a European 
to show cause why he British subject or not, is likely to commit a breach of the 
should not enter into a : 
bond to keep the peace. peace, or to do any act that may probably occasion a breach 
of the peace, to summon such person to attend at a time 
and place mentioned in the summons, to show cause why he should not be required 
to enter into a borfd to keep the peace with or without sureties, as such Magistrate 
shall think fit. 
283. The summons shall set forth the substance of the information, the amount 
of the bond, and the term for which it is to be in force, 
Form of summons. and if security is called for, the number of suretieg required, 
and the amount in which they are to be bound respectively. 
Such summons shall be served in the manner provided by this Act for the service of 
a summons on an accused person. 
284. The penalty of such bond, which shall be in the form (D) given in the 
Appendix, or to the like effect, shall be fixed with a due 


Penaily. regard to the circumstances of the case and the means of 
the perv: and the amount in which the sureties shall be 
bound shall not exceed the said penalty. 


285, Ifthe person summoned shall not attend on the day appointed, the Magis- 
trate or other Officer as aforesaid, if satisfied that the sum- 
Warrant of urrest. mons has been duly served, may issue a warrant for his 
arrest. Provided that, whenever it shall ‘appear to the 
Magistrate or other Officer as aforesaid, upon the report of a Police Officer or upon 
other credible intormation, the substance of which report or information shall be 
recorded, that there is just reason to fear the commission of a breach of the peace, 
which may probably be prevented by the immediate arrest of any person, it shall be 
lawful for the Magistrate at any time to issue a warrant for the arrest of such person. 
286. The Magistrate or other Officer as aforesaid may, if he see sufficient cause, 
: j dispense with the personal attendance of the person inform- 
ee ense ed against and permit him to appear and enter into the 
of party informed against. required security, or show cause against such requisition, 
by an agent duly authorized to act in his behalf. 
287. Ifon the appearance ae edt By of his agent is permitted to 
; ' . appear ent, the istrate or other Officer as afore- 
forsned ageinat. party in-- eal shail hot be satished that there is occasion to bind 
: such person to Keep the peace, he shall direct his discharge. 


# 
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288. Ifthe Magistrate or other Officer as aforesaid shall be satisfred that it is 
Consequence ofnot com- necessary for the preservation of the peace to take a bond 
plying with order of Ma- from such person with or without security, he’ shall 
gistrate to enter into a make an order accordingly; and if the person shal? fil 
bond. to comply with the order, it shall be lawful for the Magis- 
trate or other Officer as aforesaid to commit him to jail. 
289. The period for which the Magistrate or other Officer as aforesaid may bind a 
person to keep the peace with or without security, shall not 
Limit for confinement. exceed one year. When a person shall be committed to 
jail under the last preceding Section, he shall not be detained 
by authority of the Magistrate or other Officer as aforesaid beyond the term of one 
year, and shall be released whenever he shall comply with the order within that term. 
290. Whenever it shall appcar to the Magistrate or other Officer as aforesaid that 
it 1s necessary for ¢he preservation of the peace to bind 
a person beyond the term of one year, he may, before 
the expiration of the first year, record his opinion to 
that effect and the grounds thereof, and may refer the case for the orders of the Court 
of Session, and such Court, after examining the proceedings of the Magistrate or other 
Officer as aforesaid, and making such further enquiry as such Court may think neces- 
sary, may, if it shall see cause, authorize the Magistrate or other Officer as aforesaid 
to extend the term for a further period not exceeding one year; and if the party 
shall fail to give a bond, with security if required, for his keeping the peace for 
such further period as the Magistrate or other Officer as aforesaid shall direct under 
the orders of the Court of Session, he may be kept in confinement for such further 
period or until he shall give such bond within that period. 
291. The Magistrate or other Oflicer as aforesaid may, if he shall see sufficient 
cause, discharge any recognizance and surety for keeping the 
Discharge of recog- jyeace taken under the preceding Scctions, and may order 
ee the release of the person confined for default in entering 
into such recognizance or giving such security. 
292. A surety forthe personal appearance of another person may at any time 
: apply to the Magistrate or other Officer as aforesaid, to be 
Discharge of sureties. relieved from his engagement as surety. On such appli- 
cation being made, the Magistrate shall issue his summons or warrant in order that 
the person tor whom such surety is bound may appear or be brought before him. On 
the appearance of the person to such warrant or on his voluntary surrender, the 
Magistrate or other Oflicer as aforesaid shall direct the engagement of the surety 
to be eancelled and shall call nae such person to give fresh security, and in default 
ll commit him to custody. 
a Whenever it may be eed before the Magistrate or other Officer as afore- 
said that any recognizance or other bond taken under this 
Chapter has been torfeited, he shall record the grounds of 
such proof, and shall call upon the person bound by the 
bond to pay the penalty thereof or to show cause why it should not be paid; and if 
sufficient cause be not shown and the penalty be not paid, the Magistrate or other 
Officer as aforesaid shall proceed to recover the same by the attachment and sale of 
any of the moveable property belonging to the person bound thereby which shall be 
found within the jurisdiction of the Magistrate of the District, and if the penalty be 
not paid and cannot be recovered by such attachment and sale, the party shall be 
liable to imprisonment by ee of the oe or other Officer as aforesaid in the 
ivil jai a period not exceeding six months. 
sh Wheterer it may be provedsbaline the Magistrate or other Officer as afore- 
e al said that any bond with a surety has been forfeited, the 
fe Recovery of penalty Magistrate or other Officer as aforesaid may at his discretion 
aah i give notice to the surety to pay the penalty to which he 
has thereby become liable, or to show cause why it should not be paid, and if’ no 


Extension of period of 
confinement. 


Enforcement of penalty 
against the principal party. 
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sufficient cause be shown, and the penalty be not paid, the Magistrate or other 
Officer as aforesaid may proceed to recover payment of the penalty from such surety 
in the same manner as from the principal party. 


CHAPTER XIX. 


SECURITY FOR GOOD BEHAVIOR. 


295. Whenever it shall appear tothe Magistrate of the District, or to an Officer 
; exercising the powers of a Magistrate, that any person is 
Sone. Bales tigre peed lurking within his jurisdiction not having any ostensible 
A rie means of subsistence, or who cannot give a satisfacto 
Denayicn Soe a ae account of himself, it shall be competent such Magistrate 
or other Officer as aforesaid to require security for the good behavior of such 
person for a period not exceeding six months. 
296. Whenever it shall appear to such Magistrate or other Officer as aforesaid, 
: from the evidence as to general character adduced before 
When Magistrate may him, that any person is by repute a robber, house-breaker 
require security for good |. thief, or a receiver of stolen knowi he 
behavior for one year. ’ property knowing the 
same to have been stolen, or of notoriously bad livelihood, 
it shall be competent to such Magistrate or other Officer as aforesaid to require 
security for the good behavior of such person for a period not exceeding one year. 
297. Whenever it shall appear to such Magistrate,or other Officer as aforesaid, 
from the evidence as to genera] character adduced before 
him, that any person is by habit a rober, house-breaker, or 
thief, or a receiver of stolen property knowing the same 
to have been stolen, or of a character so desperate and dangerous as to render his 
release, without security, at the expiration of the limited period of one year 
hazardous to the community, the Magistrate or other Officer as aforesaid shall 
record his opinion to that effect, with an order specifying the amount of security 
which should, in his judgment, be required from such person, as well as the 
number of sureties, and the period, not exceeding three years, for which the sureties 
should be responsible for such person’s good behavior. 
298. Ifthe person required to furnish security, as provided in the last preceding 
: Section, shall not furnish the security so required, the pro- 
Case pate laid beforethe — ceedings shall be laid, as soon as conveniently may be, before 
Ott OS Seen the Court of Session, which, after examining them and 
requiring any further information or evidence which it may judge necessary, shall be 
competent to pass orders on the case, either confirming, modifying, or annulling the 
orders of the Magistrate or other Officer as aforesaid as 1t may judge proper. 
: 299. If the Court of Session shall not think it safe to 
Court of Session mayre- qgirect immediate discharge of such person, it shall fix a 
quire security not exceed- ji ited period for his detention, not exceeding three year 
ing three years. : : ae ; : Bae bleed, 
in the event of his not giving the security required from 


How to proceed in cases 
beyond one year. 


300. In every instance in which security for good behavior shall be required by 
Wak ine orders the Court of Session or the Magistrate or other Officer as 
sity esi v8 the orsecu- = aforesaid, the amount of the security, the number of sureties, 

: and the period of time for which the sureties are to be re- 
sponsible for the good conduct of the person required to furnish security, shall be 
stated in the order. The security bond shall be in the form (F) given in the Appen- 
dix, or to the like effect. 
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801. In the event of any person required to give security under the provisions 

of the foregoing Sections, failing to furnish the security so 

Indefault of security,par- required, he shall be committed to prison until he furnish 
tytobe committed toprison. the same. Provided that no party shall be kept in prison 
for a longer period than that for which the security has been 
required from him. 

302. The Magistrate of the District or other Officer exercising the powers of a 

: Magistrate is empowered, at any time, to exercise his dis- 
ie aun eien peagard cretion in releasing, without reference to any other author- 
quisition of security. ity, any prisoner confined under requisition of security for 

good behavior, whether by his own order or by the order 
of any Officer subordinate to him, provided he shall be of opinion that such person 
can be released without hazard to the community. 

303. In any casein which a Magistrate or other Officer as aforcsaid shall be of 
opinion that any person confined under requisition of se- 
curity for good behavior by order of a Court of Session, 
can be safely released without such security, the Magistrate or other Officer as 
aforesaid shall make an immediate report of the case for the orders of the Court 
which shall have required the person to furnish the security. 

304. A surety for the good behavior of a person may at any time apply to the 

Magistrate or other Officer as aforesaid to be relieved from 
his engagement as surety. Onsuch application being made, 
the Magistrate or other Officer as aforesaid shall issue his summons or warrant in 
order that the person may appear or be brought before him. On the appearance of 
the party pursuant to the warrant, or on his voluntary surrender, the Magistrate or 
other Officer as aforesaid shall direct the engagement of the surety to be cancelled, 
and shall call upon the person to give fresh security, and in default thereof shall 
commit him to custody. : 

305. Whenever the Magistrate or other Officer as aforesaid shall be of opinion 
that, by reason of an offence proved to have been com- 
mited by the person for whose good behavior security has 
been given, subsequent to his having given such security, 
proceedings should be had upon the bond executed by the surety, he shall give notice 
to the surety to pay the penalty, or to show cause why it should not be paid; and if 
no sufficient cause be shown, the Magistrate or other Officer as aforesaid shall pro- 
ceed to recover the penalty from such surety by the attachment and sale of any 
moveable property belonging to such surety which may be found within the jurisdic- 
tion of the Magistrate of the District; and if the penalty be not paid, and cannot 
be recovered by such attachment and sale, such surcty shall be liable to imprisonment 
by order of the Magistrate or other Officer as aforesaid in the civil jail, for a period 
not exceeding six months. 

306. The several provisions of the last preceding Chapter relating to the issue of 
summons and warrant of arrest for securing the personal 
attendance of the party informed against, shall apply to 
procecdings taken under this Chapter against persons 
required to give security for their good behavior. 

307. Any evidence taken under Chapter XVIIL., or this 
Chapter, shall be taken in the manner prescribed by Section 
267, subject to the provision contained in Section 268 of 
this Act. 


Proviso. 
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CHAPTER XX. 


OF LOCAL NUISANCES. 


308. Whenever the Magistrate of a District‘or of a Division of a District may consi- 
er that. any unlawful obstruction or nuisance should be re- 
Magistrate may order moved from any thoroughfare or public place, or that any 
removal of nuisances. trade or occupation, by reason of its being injurious to the 
health or comfort of the community, should be suppressed or should be removed to 
a different place, or that the construction of any building or the disposal of any 
combustible substance, as likely to occasion conflagration, should be prevented, or 
that any building is in such a state of weakness that it is likely to fall, and thereby 
cause injury to persons passing by, and that its removal in consequence is necessary, 
or that any tank or well a acent to any public thoroughfare should be fenced in 
such a manner as to prevent danger arising to the public, he may issue an order to 
the person causing such obstruction or nuisance or carrying on such trade or occupa- 
tion, or being the owner or in possession of, or having control over, such building, 
substance, tank, or well as aforesaid, calling on such person, within a time to be fixed 
in the order, to remove such obstruction or nuisance, or to suppress or remove such 
trade or occupation, or to stop the construction of, or to remove such building, or 
to alter the-disposal of such substance, or to fence such tank or well (as the case may 
be), or to appear before such Magistrate within the time mentioned in the order, 
and show cause why such ordersshould not be enforced. 
309. Such order shall, if practicable, be served personally on the person to whom 
ae it is issued; but if personal service is found to be imprac- 
Service or notification of | ticable, the order shall be notified by proclamation, and a 
order. written notice thereof shall be be stuck up at such place 
or places as may be best adapted for conveying the information to such person. 
310. The person to whom such order is issued shall be bound, within the time 
Person ordered shal] ‘%Pecified in the order, to obey the same or to appear before 
obey the order, or may the cis Fae to show cause as aforesaid, or he may apply 
? . e,¢ » 
claim a Jury. to the Magistrate by petition for an order for a Jury to be 
appointed to try whether the order 1s reasonable and proper. 
Constitution of Jury. n receiving such petition, the Magistrate shall forthwith 
appoint a Jury which shall consist of not less than five 
persons, whereof the President and one-half of the Members shall be nominated by 
such Magistrate, and the remaining Members by the party petitioning. The Magis- 
trate shall suspend the execution of the order pending such enquiry, and be guid- 
ed by the decision of the Jury, which shall be according to the opinion of the majority. 
If the petitioner shall, by neglect or in any other way, prevent the appointment of a 
Prccendiig iis easel Jury, or if from any cause the Jury so appointed shall not 
neglect by Jury. decide and report within a reasonable time to be fixed in 
the order for the appointment, their functions shall cease 
from the date of the expiration of such period, unless they be continued by special 
order of the Magistrate, and if from any of the above causes no decision be made 
by the ae the order of the Magistrate shall be carried into effect as hereinafter 
rovided. ~ 
. 311. If the person to whom the order mentioned in Section 308 is issued shall 
; . not obey such order, or show cause against the same as 
Procedure in case of dis- hereinafter provided, gr petition for a Jury within the time 
carty one. neglect by specified in such pe he shall be liable to the penalty 
prescribed in that behalf in Section 188 of the Indian Penal 
Code, and the Magistrate who issued such order may proceed to carry such order into 
execution at the ar of such person, and may realize such expenses either by 
the sale of any building, goods, or other property removed by his order, or by the 
distress and sale of the personal property of the person aforesaid, and no suit or 
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action shall be entertained in any Court in respect of any thing necessarily or reason- 
ably done to give effect to such order. r 7 

312. If in a case referred to a Jury, the Jury shall find that the order of the 

Ee ore Magistrate is reasonable and proper, the Magistrate shall 
Magistrats to be remson. {Ve notice thereof to the person to whom the order was 
able and proper. issued and shall add to such notice an order to obey the 

order first mentioned within a time to be fixed therein 

under the penalty provided by the Indian Penal Code as aforesaid. If such latter 

order shall not be obeyed, the Magistrate may proceed as in the last soa Section. 

_ 313. Ifthe person to whom the order of the Magistrate 

mo oy habeager satisfy is issued shall appear and show cause against the 

aap omen shoe that tho same, and shall satisfy the Magistrate that the order is not 

asonable and 5 . 

proper. reasonable and proper, no further proceedings shall be 
taken in the case. 

314. If, pending the enquiry by a Jury, the Magistrate shall consider that imme- 
diate measures are necessary to be taken to prevent immi- 
nent danger or injury of a serious kind to the public, it 
; shall be lawful for such Magistrate to issue such an injunc- 
tion and order to the person mentionedin that behalf in Section 308, as shall 
be required to obviate or prevent such danger or injury, and in default of such person 
forthwith taking all necessary measures ordered to be taken by such injunction or 
order, the Magistrate may himself use or cause to be used such mcans as may be 
necessary to obviate such danger or to prevent suchginjury, and no suit or action 
shall be entertained in respect of any thing necessarily or reasonably done for that 
purpose. 

315. Nothing in this Chapter shall interfere with the provisions of Section 

Saving of certain _ MULVILU. of Act XXIV. of 1859 (for the better regulation 
siond. & Provi- of the Police within the territories subject to the Presidency 

of Fort St. George), or of Section XXXIV. of Act V. of 
1861 (for the regulation of Police). 


_ Issue and enforcement of 
injunction. 


CHAPTER XXI. 
OF THE MAINTENANCE OF WIVES AND CHILDREN. 


316. If any person having sufficient means neglects or refuses to maintain hw 
‘ ife or any legitimate or illegitimate child unable to main- 
een .may make tain himself, it shall be lawful for the Magistrate of the 
onsen jor, maintenance of  Histrict, or other Officer exercising the powers of a Magis- 
wives and children, ’ 5 
trate, upon due proof thereof, to order such person to 
make a monthly allowance for the maintenance of his wife or such child at such 
monthly rate, not exceeding fifty Rupees in the whole, as to the Magistrate or other 
Officer as aforesaid shall seem reasonable ; and if such pia shall wilfully neglect to 
Enf, comply with the order, the Magistrate or other Officer as 
Degree orien aforesaid may, for every breach of the order, by warrant, 
direct the amount due to be levied in the manner provided for levying fines; or may 
order such person to be imprisoned with or without hard labor for any term not 
exceeding one month. Provided that if such person offer to maintain his wife on 
: condition of her living with him, and his wife shall refuse 
pia to live with him, it shall be lawful for the Magistrate or 
other Officer as afbresaid to consider any grounds of refusal stated by such wife; 
and he may make the order allowed by this Section notwithstanding such offer, if he 
shall be satisfied that such person is living in adultery, or that he has habitually 
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treated his wife with cruelty. No wife shall be entitled to receive an allowance from 
her husband under this Section, if she is living in adultery, or if without any suffi- 
cient reason she refuses to live with her husband. 
317. Any person ordered to pay a monthly allowance for the maintenance of his 
Avclication for redunéi wife, or child, or both, under the provisions of the last 
of aliowance, preceding Section, may apply to the Magistrate from time 
to time for the reduction of such allowance, and on proof 
of an alteration in the circumstances of such person, his wife or child, justifying 
such reduction, such Magistrate may make such reduction in the allowance ordered 
as he may deem fit. 


CHAPTER XXII. 


OF DISPUTES RELATING TO THE POSSESSION OF LAND OR THE 
RIGHT OF USE OF ANY LAND OR WATER. 


318. Whenever the Magistrate of the District, or other Officer exercising the 
nowers of a Magistrate, shall be satisfied that a dispute, 
Magistrate how to pro- Fikel to induce a breach of the peace, exists concerning 
ceed if any dispute con- any land, premises, water, fisheries, crops, or other produce 
cerning land, &c., is likely — o¢ laggl, within the limits of his jurisdiction, he shall record 
to cause breach of the : ; Lionas 1, : 
peace. a proceeding stating the grounds of his being so satisfied, 
and shall call on all parties concerned in such dispute to 
attend his Court in person, or by agent, within a time to be fixed by the Magistrate 
or other Officer as aforesaid, and to give in a written statement of their respective 
claims, as respects the fact of actual possession of the subject of dispute. The 
Magistrate or other Officer as aforesaid shall, without reference to the merits of the 
: ; claims of any party to a right of possession, proceed to 
ak i aerate enquire which party is in possession of the subject of dis- 
ace eoumeot eas y pute, and after satisfying himself upon that point, shall 
record a proceeding declaring the party whom he may 
decide to be in such possession, to be entitled to retain possession until ousted by due 
course of law, and forbidding all disturbance of possession until such time. - 
$19. If the Magistrate or other Officer as aforesaid shall decide that neither of 
; the parties is in possession, or shall be unable to satisfy 
If previous possession himself as to which person is in possession of the subject 
ppl jacana Seat ce of dispute, he may attach the subject of dispute until a 
ge diiapate: y ’ competent Civil Court shall have determined the rights of 
the parties cr who ought to be in possession. 
320. If a dispute arise concerning the right of use of any land or water, the 
; ; Magistrate or other Officer as aforesaid within whose 
apes Soe Mea Lar jurisdiction the subject of dispute lies, may enquire into the 
a oe eee °° ‘matter, and if it shall appear to him that the subject of 
; dispute is open to the use of the public, or of any person, 
or of any cl&&s of persons, the Magistrate or other Officer may order that possession 
thereof shall not be taken or retained by any party to the exclusion of the public, or 
of such person, or of such class of persons, as the case may be, until the party 
claiming such possession shall obtain the decision of a competent Court adjudging 
him to be entitled to such exclusive possession. Provided that the Magistrate or 
other Officer as aforesaid shall not pass any such order if the matter be such that the 
right of use is capable of being exercised at all times of the year, unless that right 
shall have been ordinarily exercised within three months from the date of the insti- 
tution of the enquiry, or in cases where the right of use exists at particular seasons 
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unless such right has been exercised during the last of such seasons before the 
complaint. 

321. Nothing in this Chapter shall affect the powers of 
a Collector or a person exercising the powers of a Collec. 
tor, or of a Revenue Court. 


Saving of powers of Col- 
lectors and Revenue Courts. 





CHAPTER XXIII. 


OF JURIES AND ASSESSORS, 


322. The local Government ay oo rk the trial of all offences or of an 
particular class of offences by any Court of Session shall 
Pe a ee be by Jury in any District, and such local Government 
places trials to be by Jury. ay from time to time revoke or alter such order. Orders 
passed under this Section shall be published in the Govern- 
ment Gazette, and in such other manner as the local Government shall direct. 
323. Criminal trials before the Court of Session in which a European (not being 
a British subject) or an American is the accused person or 

How the a, ns | ne one of the accused persons, shall be by Jury; and in such 
edie ep aa case the Jury, if such European or American desire it, 
Rpecitfed te . shall consist of at least gne-half of Kuropeans (whether 

British subject or not) or Americans, if such a Jury can 
be procured. Provided that in any District in which the local Government shall not 
have ordered that all trials or trials for all offences of the 
class within which the trial about to take ptace falls, shall 
be by Jury, such Kuropean or American inay elect to be tried without Jury. 

324. In atrial before the Court of Session not by Jury, the trial shall be con- 
ducted with the aid of two or more Assessors as Mem- 
bers of the Court. The opinion of each Assessor shall be 
given orally and shall be recorded in writing by the Court, 
but the decision is vested exclusively in the Judge. 

325. In a trial by Jury betore the Court of Session in which a person not 

a Seite belonving to the races specified in Section 323 shall be 
ee Pied net of tied, at least one-half of the Jury, if the accused person 
other persons. desire it, shall consist of persons not belonging to eine, 

of such races, 

326. In any case before the Court of Session in which a person not belonging vw 

the races mentioned in Section 323 is charged jointly with 

How the Jury is to be 4 person belonging to one of those races, and such last 
Co eae oe mentioned person claims to be tried by a Jury consisting 
jointly chagous sae of at least one-half of Muropeans or Amcricans, the person 

not belonging to either of such races shall, if he desire it, 

be tried separately. 

327. In trials by Jury before the Court of Session the Jury shall consist of five 
persons, or of such number, being an uneven ‘number, and 
not being less than five or more than nine, as the local 
Government by any general order applicable to any parti- 
cular District or to any particular classes of offences in that District shall direct. 

_ 828. If the Jury are unanimous in a verdict of guilty, the accused person shall be 
convicted. If the Jury shall consist of five persons and 

Number of voices neces- _g majority of four find the accused person guilty, or if the 
Bary 607 VErCICe. Jury shall consist of seven persons and a majority of fiye 
find the accused person guilty, or if the Jury shall consist of nine persons and 4 


G 


Proviso. 


Trials before the Sessions 
Court with Assessors, 


Number of which the 
Jury is to consist. 
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majority of six find the accused person guilty, the accused person shall be convicted. 
If the Jury are unanimous in a verdict of not guilty, the accused shall be acquitted. 
If the Jury shall consist of five persons and a majority of four find the accused 
person not guilty, or if the Jury shall consist of seven persons and a majority of five 
find the accused person not guilty, or if the Jury shall consist of nine persons and 
a majority of six find the accused person not guilty, the accused person shall be 
acquitted, and the Judge shall not receive a verdict of acquittal unless it be unani- 
mous or found oy such majority as last aforesaid. 
329. The Collector of the District or other Officer exercising the powers of a 
Fsia Ph iste wna a Collector of a District shall, from time to time, prepare 
Bee se ses- and make out in alphabetical order a list of persons residing 
within ten miles from the place where trials before the 
Court of Session are held, or within such other distance as the local Government may 
think fit to direct, who are, in the judgment of the Collector or other Officer as 
aforesaid, qualified from their education and character to serve as Jurors or 
as Assessors respectively. The list shall contain the name, place of abode, and 
quality or business of every such person; and if the person belongs to either of the 
races specified in Section 323, the list shall mention the race to which he belongs. 
330. Copies of such list shall be stuck up inthe Office of the Collector or 
Publication of 1i other Officer as aforesaid and in the Court-houses of the 
EDU EALLOR OF et: Magistrate of the District and of the Chief Civil Court, 
and in some conspicuous place in the town or towns near or in the vicinity of which 
the persons named in the list ress#le, and every such copy shall have subjoined to it a 
notice, stating that objections to the list will be heard and determined by the Collec- 
tor or other Officer as aforesaid at a time and place to be mentioned in the notice. 
331. The Collector or other Officer as aforesaid shall at the time and place 
es mentioned in the notice revise the list and hear the 
PEM Or vets objections (if any) of persons interested in the amendment, 
thereof, and shall strike out the name of any person not qualified in his judgment 
to serve as a Juror or as an Assessor, and insert the name of any person omitted 
therefrom, whom he deems qualified for such service. A copy of the revised list 
shall be signed by the Collector or other Office as aforesaid and transmitted to the 
Court of Session. Any order of the Collector or other Officer as aforesaid in preparing 
and revising the list shall be final. 
332, The list so prepared and revised shall be again revised at least once in every 
Furth ee ea: year, and the list so revised shall be deemed a new list and 
urther revision of list. {hall be subject to all the rules hereinbefore contained as 
to the list originally prepared. 
333. Except as hereinafter pfovided, all male persons between the ages of 
twenty-one and sixty, resident within the limits of the 
Jurors. jurisdiction of the Court of Session, shall be deemed cap- 
able of serving as Jurors and Assessors, and shall be liable to be summoned 
accordin ly. 
334, ‘Th 


Disqualifications. 


Persons who hold any Office in or under the said Court. 

Persons executing any duties of Police or entrusted with any Police functions. 

Persons who have bgen convicted of any offence against the State, or of any 
frau lulent or other offence which, in the judgmen of the Collector, renders them 
unfit to serve on the Jury. 

Porsons who are afflicted with any infirmity of body or mind, sufficient to inca- 
pacitate them from serving. 

Persons who, by habit or religious vows, have relinquished all care of worldly 


e following persons are incapable of serving as Jurors or as Assessors im 
trials before the Court of Session, namely :— 


CH. XXIII. OF JURIES AND ASSESSORS. §1 


; 335. The following persons are exempt from the liabi- 

Exemptions. lity to serve as J sailed as Assessors, namely — 

Judges and other Judicial Officers. 

Commissioners and Collectors of Revenue or Cuttoms. 

All persons engaged in the Preventive Service in the Customs Department. 

All persons engaged in the collection of the Revenue whom the Collector may 
think fit to exempt on the ground of official duty. 

Chaplains and others employed in Religious Offices. 

All persons in the Military service. 

Surgeons and others who openly and constantly practise in the profession of Physic. 

Persons employed in the Post Office and Electric Telegraph Departments. 

Persons actually officiating as priests in their respective religions. 

Persons exempted by Government from personal appearance in Court under the 
provisions of Section 22 of Act VIII. of 1859 (for simplifying the Procedure of the 
Courts of Civil Judicature not established by Royal Charter ). 

Pie Gees a The sone hae from service given by this Section is a 
hound to: awl PF imaelf of right of which each person exempted may avail himself or 
his right of exemption. not. Nothing herein contained shall be construed to dis- 

qualify any such person if he shall be willing to serve ag 
Juror or as an Assessor. 

336. The Court of Session shall ordinarily three days at the least before the time 

fixed for the holding of Sessions, cause the Magistrate to 

Court to summon Jurors. summon as many persons named in the said revised litt as 
seem to the Court to be needed for trials by Jury and trials with the aid of Assessors 
at the said Sessions, the number to be summoned not being less than double the 
number required for any case about to be tried at such Sessions. The names of the 
persons to be summoned shall be drawn by lot in open Court, excluding those on the 
revised list who have served within six months, unless the number cannot be made up 
without them, and shall be specified in the precept to the Magistrate. 

337. Every summons to a Juror or Assessor shall be in writing, and shall require 

: eee He his attendance as a Juror or Assessor at a time and place 
Pe aa and service Ol to be therein specified. Thesummons or a copy thereof 

; shall be served on every Juror or Assessor personally. 
If the Juror or Assessor summoned be absent from his usual place of abode, the 
summons may he left for him there with some adult male member of his family resid- 
ing with him. ; 

338. The Court of Session may direct Jurors or Assessors to be summoned at 

other periods than the period specified in Section 336 when 

Power of Court to sum- the number of’ trials befure the Court renders the attend. 
pag eta set of Jurors ance of one set of Jurors or Assessors for a whole Session 

oppressive, or whenever it may be found to be necessary. 

339. Ifany person summoned to serve as a Juror or Assessor be an Oflicer of 

Government, the summons shall be transmitted to such 

Service of summons to erson though the Head Officer of the Office in which he 
Felipe ee Of; ee is employed, and the Court may excuse the attendance of 
Government, such person if it shall appear on the representation of 

such Head Officer that such person cannot serve as a 
Juror or Assessor without inconvenience to the public service. 
Court may excuse attend- 340. The Court of Session may excuse any Juror or 
ance of a Juror or Asses- Assessor from attendance forreasonable cause. 
sor. 
341. At each Session the Court shall cause to be made a list of the names of those 
: who serve as Jurors or Assessors at such Session. The 
Pir pha ea bers Ee oe a list shall be kept with the revised list of the Jurors and 
Sank Gascinn: Assessors prepared under Section 331. A reference shall 
be made in the margin of the said revised list to each of the 


names which are mentioned in the list prepared under this Section. 
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342. Whenever a trial by Jury is to be held, the persons who are to constitute the 

is dbs hee lehaeee a Jury shall be chosen by lotimmediately before the commence- 

h Y ment of the trial from the Jurors who attend in obedience 

° to the summons. [If the trial is to be held with the aid of 

Assessors, the Judge shall select from the persons summon- 

b mek tobe selected 64 to act as Assessors, two or more persons to assist him 
ice ee in such trial. 

$43. Before the commencement ofa trial by Jury the names of the Jurors shall 

Names of Jurors to be becalled aloud, and upon the appearance ofeach Juror, 
called. the accused person shall be asked if he objects to be tried 
by such Juror. Any objection may then be made to such Juror by the accused person 

re or by the Government Pleader or other person appointed 

Objections. to conduct the prosecution, and the grounds of objection 
shall be stated. Any objection made to a Juror shall be decided by the Court, and 
the decision of the Court shall be final. If an objection be allowed, the place of 
vuch Juror shall be supplied by any other Juror in attendance in obedience to a 
summons, or if there be no such Juror present, then by any other person present 
in the Court whose name is on the list of Jurors, or whom the Court shall consider 
a proper person to serve on the Jury, provided no objection to such Juror or 
other person be made and allowed. 

344. <Any objection taken to a Juror on any of the 

Grounds of objection. following frou if made out to the satisfaction of the 

Court, shall be allowed :— 

(1). Any ground of disqualification within Section 334. 

(2). Standing in the relation of husband,, master or servant, landlord or tenant, 
to the person alleged to beinjured or attempted to be injured by the offence charged, 
or to the person on whose complaint the prosecution was instituted, or to the person 
accused; being in the employment on wages of either of such persons; being plaintiff 
or defendant against either of such persons In any civil suit, or having complained 
against or having been accused by either of such persons in any criminal pro- 
secution. : eet e ; 

(3). Any circumstance which, in the judgment of the Court, is likely to cause 
prejudice against, or favor to, either of such persons. 

7 315. The Judge shall not allow any person to serve on 

Juror to understand the = the J ury, unless such person understands the language in 


j hich evi- : F is oi i 
oF a ven. or inter- Which the evidence is given or interpreted. 


pr -ted. 


lo 


346. The Jury shall appoint one of their number to be Foreman. It shall be 
the duty of such Foreman to preside in the debates of 
toreman of Jury. the Jury, to deliver the verdict of the Jury, or ask any 
mformation from the Court that may be required by the Jury. If a majority do not 
wgree in the appointment of a Foreman, he shall be named by the Court. 
347. The same Jury, if not objected to, may-try, 
Nhesame Jury or Asses- or the same Assessors may aid in the trial of, as many ac- 
Hine peta es a Pesan cured: aa successively as to the Court shall seem 
348. Whenever in the opinion of the Court it may be proper and convenient that 
the Jury or Assessors should have a view of the place in 
View by Jary or‘Asses- which the offence charged is said to have been committed, or 
meee of any other place in which any other transaction material 
to the enquiry in the trial took place, an order dnall be made to that effect, and the 
Jury or Assessors shall be conducted in abody under the care of an officer of the 
Court to the place which shall be shown to them by a person appointed by the Court, 
and it shall be the duty;(of the Officer not to suffer any other person to speak to or 
hold any communication with any of the Jury or Assessors, and they shall, when ‘the 
View is finished, he immediately conducted back into Court. / 
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349. When atrial is held in which the accused person or one of the accused 

Mode of ; persons is entitled to be tried by a Jury constituted under 
" spanciling Suse tore the provisions of Section 323 of’ this Act, the Court of Ses- 
Jury constituted under 50m shall, three days at the least before the day fixed for 
Section 323. holding such trial, cause to be summoned in the manner 

prescribed in Section 336 such a number of Jurors of the 
races mentioned in Section 323 as is equal to the total number of Jurymen required 
for the trial, if’ so many of such races be on the Jury List of the District. The 
Court shall also at the same time in like manner cause to be summoned the same num- 
ber of other persons named in the revised list, unlesssuch number of such other persons 
shall have been summoned for Jury trials at that ;Session. The names of the persons 
to be summoned shall be drawn by lot, excluding those who have served within six 
months, unless the number cannot be made up without them. Irom the whole number 
of persons returned, the Jurors who are to constitute the Jury shall be taken by lot 
in the manner prescribed in Section 342, until a Jury, containing the proper number 
of the races mentioned in Section 323, or a number approaching as nearly thereto 
as possible, has been obtained. ‘he Jurors shall be liable to the same objections as 
any other Jurors. If a Jury containing the requisite number of the races men- 
tioned in Section 323 be not obtained, the accused person may elect to be tried by 
the Judge with the aid of Assessors; otherwise he shall be tried by the Jury 
obtained by the means aforesaid. 

350. Ii, in the course of a trial by Jury at any time prior to the finding, any Juror 

, re shall, trom any sufhcient cause, be prevented trom attend- 
_lf, prior to finding, any ine through the trial, or if any Juror shall absent himself, and 
of the Jury be unable tu “ : . . : ; 
proceed with the trial. itshall not be possible to entorce his attendance, a new Jurot 
shall be added, or the Jury shall be discharged, and a new 
Jury empanellea, and in cither case the trial shall commence anew. 
351, dn any trial by Jury if the accused person is found guilty by a majority con- 
sat sisting of a less number of the Jury than is specified in 
\ Verdict of guilty Ly that behalf in Section 3828 of this Act, or if the accused 
ess than the specilied : he. Powe é: arialte bp oe ansisti f 
majority of Jury. person be found not guuty by a majority consisting of a 
less number of the Jury than is therein in that behalt 
specified, the Jury shall be discharged, and in any such case as aforesaid there shall 
be a new trial beture a Jury consisting entirely of other Jurors, and the accused per- 
on may be remanded or held to bail tor such new trial. Lf, on any new trial by Jury, 
the accused person shall not be found guilty by a majority consisting of such a num- 
ber as atvresaid, he shall be acquitted. 

352. At the close of the trial, and after the Judge has summed up the evidence 
as hereinatter provided by Section 379 of this Act, the Jury 
may retire to consider their finding, and it shall be the duty 
of an Officer of the Court not to suffer any person to speaic 
to or hold any communication with any member of such Jury. In any case in which 
a Jury shall be prepared to deliver them finding, the Judge shull ask the Jury whether 
they are unanimous, and if the Foreman or one of the Jury shall declare that they 
are not unanimous, the Judge may require such Jury to retire for further consideration. 
if, after such a period as the Judge shall consider reasonable, the Foreman or any one 
of the Jury shalt declare that they are not unanimous, the Jury may deliver their verdict. 

353. Jt, in the course of a tral with the aid of Assessors, at any time prior to the 

finding, any Assessor shall, from any sutlicient cause, be 

if either oe the Asses- prevented trom attending through the trial, the trial shall 

soe oe anabie to proceed = broceed” with the aid of the other Assessor or Assessors. 

4f all the Assessors are prevented from attending through 

the trial, the proceedings shall be stayed, and a new trial shall be held with the ad 
of fresh Assessors. 


When and how long Jury 
may retire tur findmg, 
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3654. Any person summoned to attend as a Juror or as an Assessor, who shall 
without lawful excuse fail to attend as required by the 
summons, or having attended-shall depart without having 
obtained the permission of the Court, shall be liable by 
order of the Court of Session toa fine not exceeding one hundred Rupees, to be 
levied by the Magistrate of the District by attachment and sale of any moveable pro- 

rty belonging to such Juror or Assesor within the jurisdiction of the Court mak- 
ing the order, or in default of recovery of the fine by such attachment and sale, such 
Juror or Assessor may be imprisoned in the civil jail for the space of fifteen days if 
the fine be not sooner paid. 


Penalty for non-attend- 
ance of Juror or Assessor. 


CHAPTER XXIV. 


OF SUBORDINATE JUDGES AND PRINCIPAL SUDDER AMEENS IN THE 
PRESIDENCY OF FORT SAINT GEORGE. 


365. The Subordinate Judges and Principal Sudder Ameens in the Presidency 
of Fort Saint George shall continue to exercise under this 
Criminal jurisdiction and = Act, subject to the provisions of the Indian Penal Code, 
ae ice a aa the criminal jurisdiction which they are competent to 
Principal Sudder Ameens.  ¢X¢rcise under any law for the time being in force, and 
shall have the same powers of punishment as are given 

by this Act to an Officer exercising the powers of a Magistrate. 
"$56. Subordinate Magistrates of the first and second class in the Presidency of 
Fort Saint George shall commit to the Court of Session 
What cases Subordinate any persons charged with offences triable exclusively by 
ory ert oe that Court, or shall, under such orders as the Sudder Court 
eer to Magistrate. > ‘shall from time to time issue, either commit to the Subor- 
dinate Judges or Principal Sudder Ameens the cases of 
persons accused of offences triable by such Subordinate Judges or Principal Sudder 
Ameens, or refer such cases for the orders of the Magistrate of the District or 
other Officer exercising the powers of a Magistrate. If the case be referred to the 
Magistrate of the District or other Officer as aforesaid, such Magistrate or other 
cer shall examine the parties and witnesses, and shall proceed in all respects as 

if no proceedings had been held in any other Court. 

357. If in any case tried by a Subordinate Magistrate of the first or second class 
| in the Presidency of Fort Saint George in which the 
Subordinate Magistrate accused person is found guilty, such Magistrate shall consi- 
afler trial may eae to der the offence established against the accused person 
Magistrate of the District. 4 call for a more severe punishment than such Magistrate 
is competent to adjudge, he shall record the finding and submit his proceedings to 
the Magistrate of the District or other Officer exercising the powers of a Magistrate, 
and the Magistrate of the District or other Officer as aforesaid shall pass such 
sentence or order in the case as he may deem proper and as shall be according to law. 
In any such case, the Magistrate or other Officer to whom the proceedings are 
submitted may examine the parties, and recall and examine any witness who shall 
already have given evidence in the case, and he may call for or take any further 


evidence. 
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358. Incases committed for trial before the Subordinate Judges or Principal 

. Sudder Ameens in the Presidency of Fort Saint oe 

‘ uit Pi gar oie Boe they shall be guided by the rules contained in this Act for 

Judges and Principal Sud. the trial of cases before the Magistrate, which are hereby 

der Ameens. made applicable to such cases. ‘The Subordinate Judges 

and Principal Sudder Ameens may commit any case to the 

Court of Session in which the evidence is such as to warrant a presumption that the 

accused person has been guilty ofan offence calling for a more severe punishment 

oun such Subordinate Judges or Principal Sudder Ameens are authorized to 
judge. 


CHAPTER XXYV. 
TRIALS BEFORE THE COURT OF SESSION. 


: 359. Except in the cases referred to in Section 172 of 
Me Rrra Ore ee ech Court of Session, as a Court of original crimi- 
original jurisdiction. ere ee shall sau a eg. taal any ee 
ut upon a charge preierred by a Magistrate or other 
Officer epee empowered under this Act or under any other law to make commit- 
ments to such Court. 
360. In every trial before a Court of Session the pro- 
Pa vat A earbagids ed secution shall be conducted by the Government Pleader or 
iy Government. Pleader by some other Officer specially empowered in that behalf, 
&e. and the sige gauche if piel be a complainant, shall be 
examined as a witness in the case. 
361. A Court of Session may direct the postponement of a trial, when it is satis. 
ae a rn aaa is proper and will promote 
e ends of justice. 
362. When the Court is ready to commence the trial, the accused person shall be 
Commencnent ft, rom before fy ate chugs sale ren and explin 
? 0 
the offence charged, or claims to be tried. If the accused person plead guilty, the 
plea shall be recorded, and the accused may be convicted thereon. 
363. Ifthe accused person shall refuse to plead, or shall 
Pai to plead, or plea Gjaim to be tried, the Court shall proceed to try the case, 
. taking all the evidence that is forthcoming. 
364. The provisions of Seeseas 195, 196, ne a 199, a 200, of this Act, rela~ 
Provisions” velaunp: 46 ting = spear ee Bae le an ee the mode of 
examination of parties, &c., recording evidence, and the correction, attestation, and 
in trials before Magistrate interpretation thereof in trials before the Magistrate, shall be 
ee apeneanle trials applicable to trials before the Court of Session under this 
efore Court of Session. Chapter. 
365. If any witness shall pes 2 hanbilg any question idee 4 ae a ‘eA 
him, and shall not offer any just excuse for such refusal, the 
Witness refusing to an- Ganrnay commit such witiees to custody for such reasonable 
eantady be committed t0 tine ag it may deem proper, unless he ‘a 2 the ae 
j consent to be examined and to answer. In the event of suc 
witness persisting in his refusal, he may be dealt with according to the provisions of 
Section 168 of this Act. 


Postponement of trial. 
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ook 366. The examination of the accused person before the 

b Jon dioMacke ee Magistrate shall be given in evidence at the trial. The 
evidence at the trial. attestation of the Magistrate shall be sufficient prima facie 
proof of such examination, and such attestation shall be 

Proof of such examin- ®dmitted without proof of the signature to it, unless the 


ation, Court shall see reason to doubt its genuineness. 


367. It shall be in the discretion of the Court, at any stage of a trial, to summon 
and examine any witness whose evidence it shall consider es- 
nee ci te sential to the just decision of the case. The Court may also 
examine as a witness any person in attendance although not 

summoned as a witness. 2. is 

368. The Court shall receive as primd facie evidence the examination of a Civil 

= Surgeon or other medical witness taken and duly attested 

Evidence of medicalwit- by the Magistrate. Provided that it shall be competent to 
ae the Court to summon such Civil Surgeon or other Medical 
witness, if it shall sec sufficient cause for doing so. 

° 369. The examination of a witness taken and attested by 

Examination of witness the Magistrate in the presence of the accused person may be 
taken and attested by Ma- _— given in evidence if the witness be dead or the Court be 
gistrate when admissible. satisfied that for any sufficient cause his attendance cannot 

be procured. 

370. Any document purporting to be a report from the Chemical Examiner fo 

Report of Chemical Ex- Government upon any matter or thing duly submitted to 
aminer admissible in evi. _L™ for examination or analysis and report in the course, of 
dence: any criminal trial or i any preliminary enquiry relating 

thereto, shall be received in evidence at a trial by the Court 
of Session, if it bear the signature of such Examiner, and noproof of such signature or 
that the person signing holds such oflice, shall be requisite unless the Court shall see 
reason to doubt the genuineness of the document. 

371. The declaration of a deceased person, whether it be made in the presence of the 
accused person or not, may be given in evidence if the 
deceased person at the time of making such declaration 
believed himself to be in danger of approaching death, although he entertained at the 
time of making it hopes of recovery. 

372. When the case for the prosecution has been 

Defence. brought to a close, the accused person shall be called upon 

to enter upon his defence, and to produce his evidence. 

373. The Court, at the close of the evidence on behalf of the accused person, if any 
evidence is adduced on his behalf, or otherwise at the close 
of the case for the prosecution, may put any question to 
the accused person which it may think proper. It shall be 
in the option of the accused person to answer such question. 

374. The accused person, or his counsel or agent, may, at his option, address the 
Court at the close of the case for the prosecution, or at the 

When accused may close of any evidence that may be adduced on his behalf, or 
address the Court. ° : 

if any question shall be put to the accused person by the 
Court, after such question shall have been so put. 

375. ‘The accused person shall be allowed to examine any witness not previously 
: named by him if such witness be in attendance, but he 

Witness for the defence. shai) not be entitled of right to have any other witness 
summoned than the witnesses named iy the list delivered to the Magistrate by whom 
ary committed or held to bail for trial, except as provided in Section 246 of 

is Act. 


Dying declaration. 


When accused person 
may be examined. 
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; 376. Ifany evidence is adduced on behalf of the accused 
oe osecutor’s right of person, or if he answers any question put to him by the 
reply: Court, the prosecutor, or the counsel or agent for the pro- 
secution, shall be entitled to a reply. 
Adjournment. _ 377. The Court may in its discretion, from time to 
time, adjourn the trial as may be necessary. 
378. In the event of the adjournment of atrial by Jury or with the aid of Asses- 
into ob Mascesomacsats. oc the Jury or Assessors shall be required to attend at 
tend at adjourned sitting. the adjourned sitting, and at every eae sitting, until 
. the conclusion of the trial; and any Juror or Assessor 
who shall without lawful excuse fail so to attend shall be liable to the penalty pre- 
scribed in Section 354 of this Act, and such penalty shall be enforced in the manner 
therein prescribed. 
379. Ina trial by Jury, the Judge shall sum up the evidence ‘on both sides, 
Of verdict of Jury and the Jury shall then deliver their finding upon the 
charge. A statement of the Judge’s direction to the Jur 
shall form part of the record. In trials not by Jury, the ground of the Judge’s deci- 
sion shall be recorded. 
380. Ifthe accused person is acquitted, the Court shall record a judgment of 
Acquittal or conviction. acquittal. Ifthe accused person is convicted, the Court 
shall proceed to pass sentence upon him according to law. 
Provided that if the Court pass sentence of death, the sentence shall not be executed 
without the confirmation of the Sudder Court. Ifthe accused person shall be con- 
victed of an offence which by the Indian Penal Code is punishable with death, and 
the Court shall sentence such person to any punishment other than death, the Court 
shall state the grounds upon which it remitted the punishment of death in the state- 
ment of trials to be periodically submitted to the Sudder Court, as hereinafter re- 
quired, under the head of ‘Sentences passed upon the accused persons.” 


CHAPTER XXVI. 
FINDING, JUDGMENT, AND SENTENCE. 


381. When the trial in any Criminal heeds is concluded, the Court, in passing 

: : judgment, if the accused person be convicted, shall dis- 

Piles tas we tinctly peo the offence of which, and the Section of the 
Indian Penal Code under which he is convicted, or if it be” 

doubtful under which of two Sections the offence falls, shall distinctly éxpress the 
same, and pass judgment in the alternative, according to Section 72 of the said Code. 


; 382. The finding and sentence shall be recorded 
aah a in one of the following forms, or to the same effect :— 


In trials by Jury :— 

When the Jury are unanimous : 

The Jury are unanimous in finding that Z is guilty of the offence specified in the 
charge, namely, that Z has waged war against the Queen, and has thereby committed 
an offence punishable under ‘Rection 121 of the Indian Penal Code; and the Court 
directs that the said Z be [sentence]? ‘ 

2nd. The Jury are unanimous in finding that Z is not guilty of the offence speci- 
fied in the charge, namely, that Z has waged war against the Queen, and has thereby 
committed an offence punishable under Section 121 of the Indian Penal Code; and 
the Court directs that the said Z be discharged. 


H 
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When the Jury are not unanimous, but such a majority as is required by Section 
$28 of this Act concur in finding the accused guilty: 

3rd. A majority (stating the number, consisting of four out of five, or five or six 
out of seven, or six, seven, or eight out of nine, as the case may be), find that Z is 

ilty of the offence specified in the charge, namely, that Z has, with the intention of 
inducing the Honorable A. B., a Member of the Council of the Governor-General 
of India, to refrain from exercising a lawful power as such Member, assaulted such 
Member, and that he has thereby committed an offence punishable under Section 124 
of the Indian Penal Code. The Court directs that the said Z be [senience]. 

When the Jury are not unanimous, but such a majority as is required by Section 
328 of this Act concur in finding the accused not guilty : ; 

4th. A majority of the Jury (stating the number, as above), find that Z is not 

ilty of the offence specified in the charge, namely, that Z has, with the intention of 
inducing the Honorable A. B., a Member of the Council of the Governor-General of 
India, to refrain from exercising a lawful power as such Member, assaulted such Mem- 
ber, and that he has thereby committed an offence punishable under Section 124 of 
the Indian Penal Code. The Court directs that the said Z be discharged. 

When the Jury, or sucha majority as is required by Section 328 of this Act, 
concur in finding the accused guilty of an offence, but are doubtful under which of 
two heads of a charge the offence falls : 

Sih. The Jury, or a majority of the Jury (stating the number, as above), find 
that Z is guilty cither of the offence specified in the first head of the charge, or of 
the offence specified in the second head of the charge, namely, that Z has either 
committed theft and has thereby committed an offence punishable under Section 379 
of the Indian Penal Code, or that he has committed criminal breach of trust and 
has thereby committed an offence punishable under Section 406 of the said Code. 
The Court directs that, under the provisions of the abovementioned Sections and the 
provisions of Scction 72 of the Indian Penal Code, the said Z be [sentence]. 

When a bed less than the number required by Section 328 of this Act find 
the accused guilty : 

6th. A majority of the Jury (stating the number, as above), find that Z is guilty 
of the offence specified in the charge, namely, that he has committed, &c., &c.; the 
Court directs that the Jury be discharged, and that there be a new trial. 

A similar form shall be followed if a verdict of not guilty is found by a majority less 
than is required by Section 328 of this Act. 

If the finding be ona second trial, and a majority less than is required by Section 
328 of this Act find the accused guilty: 

7th. A majority of the Jury (stating the number, as above), find that Z is guilty 
of the offence specified in the charge, namely, that he has committed, &c., &c. This 
being a second trial under Section 351 of the Code of Criminal Procedure, the Court 
directs that the said Z be discharged. 

In trials with Assessors : 

9th. The Court, concurring with the Assessors (or one or more of the Assessors), 
finds that Z is guilty of the offence specified in the charge, namely, that Z has committed 
the offence of rioting and has thereby committed an offence punishable under Section 
147 of the Indian Penal Code; and the Court directs that the said Z be [sentence]. 

10th. The Court, differing from the Assessors, finds that Z is not guilty of the 
offence specified in the charge, namely, that Z has committed the offence of rioting 
and has thereby committed an offence punishable under Section 147 of the Indian 
Penal Code ; and the Court directs that the said Z be discharged. 

11th. The Court, concurring with one of fhe Assessors, finds that Zis guilty 
either of the offence specified in the first head of charge, or of the offence specified 
in the second head of charge, that Z has either committed theft and has thereby 
committed an offence punishable under Section 379 of the Indian Penal Code, or that 
he has committed criminal breach of trust and has thereby committed an offence 
punishable under Section 406 of the Indian Penal Code; and the Court directs that, 
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under the provisions of the above-mentioned Sections and the provisions of Section 
72 of the Indian Penal Code, the said Z be [sentence]. 

In trials upon a formal charge, without J ined or ‘na aid of Assessors : 

12th. The Court finds that Z is guilty of the offence specified in the charge, 
namely, that Z has committed theft and has thereby committed an offence punish- 
a pe anseds ag of the Indian Penal Code; and the Court directs that the 
sai e [sentence]. 

13th. The Court finds that Z is not guilty of the offence specified in the charge, 
namely, that Z has committed theft and has thereby committed an offence punishable 
aa eee 379 of the Indian Penal Code; and the Court directs that the said Z 

e discharged. 

In trials in which no formal charge has been prepared : 

14th. The Court finds that Z has used crimimal force and has thereby committed 
o oe ee a Section 353 of the Indian Penal Code, and directs that 

e sai e [sentence]. 
soe | This Court pital a the complaint of assault iy not proved, acquits Z, and 

eed. 

383. In cases referred by me ak of Session for the confirmation of 2 sentence 

vy the Sudder Court, the proper Officer of the Sudder 
Pee ee ae ee Court shall, without delay, after the order of confirmation 
to the Sudder Court for Ot Other order has been made by the Sudder Court, trans- 
confirmation of sentence. mit a copy of the order under the seal of the Sudder 

ae Court, and attested with his official signature, to the Court 
of Session, which, if the sentence be confirmed, shall immediately issue a warrant 
to the Magistrate or other Officer in charge of the jail in which the prisoner is 
confined to cause the sentence or order to be carried into execution; or, in the case of 
any other order, shall cause such order to be carried into effect. 

Court of Session to direct gy ser In cases tried by the Court of Session, the Court 
warrantto District Magics all forward a copy of its sentence, together with a war- 
trate: rant for the execution of the same, directed to the Magis- 

ares ; " trate of the District in which the trial was held, or to such 
other cer as aforesaid. 

385. Upon the receipt of a warrant under cither of the-last two preceding Sec- 

Sere eae eer rae tions, the Magistrate or other Oflicer as aforesaid shall 
under the two last fore.  CvUse the sentence to be executed, and shall return the 
going Sections. warrant, when the sentence has been fully executed, to the 

: Court from which it issued, with an endorsement under his 
signature, certifying the manner in which the sentence has been executed. 

. 386. In every case of imprisonment under the sentence of the Sudder Court or 

Rraceaneneaaanaient of a Court of Session, the Magistrate or other Officer as 
ftieases of imprisonment aforesaid shall ixsue his warrant to the jailor, stating the 

° offence of which the accused person has been convicted, 
and the period during which he is to be imprisoned and the nature of the imprison- 
ment. In every case of imprisonment under the sentence of any other Court, the 
beele pees the aenecnes shall issue te warrant to the jailor, and the warrant shall 
contain the same particulars and be to the same effect. 

387. The Court of Session shall transmit to the Sudder Court such periodical 

Tratiemlasion of period: statements or calendars of trials held by such Court as 
jeal calendars of trials by the Sudder Court shall prescribe, exhibiting the offences 
Court of Session. charged, the offences of which the accused persons are 

convicted, and the sentences or orders passed upon them. 
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CHAPTER XXVII. 


OF LUNATICS. 


388. When any person who is charged with an offence shall appear to the Magis- 
trate having jurisdiction to be of unsound mind and incap- 
able, in consequence, of making a defence, the Magistrate 
shall institute an inquiry to ascertain the fact of such un- 
soundness of mind, and shall cause the accused person to be examined by the Civil 
Surgeon of the District or some other Medical Officer, and thereupon shall examine 
such Civil Surgeon or other Medical Officer, and shall reduce the examination into 
writing; and if the Magistrate shall be of opinion that the accused person is of 
unsound mind, he shall stay further proceedings in the case. 

389. If any person who shall be committed for trial before a Court of Session, 

shall at his trial appear to the Court to be of unsound mind 

Procedure in case of per- and incapable of making his defence, the Court shall in the 
Co ey arp eget first instance try the fact of such unsoundness of mind, and, 
icaene. ogee & if satisfied of the fact, shall give a special judgment that 

the accused person is of unsound mind and incapable of mak- 
ing his defence, and thereupon the trial shall be postponed. 

390. In any case in which an accused person is found to be of unsound mind and 
incapable of making his defence, the Magistrate or Court of 
Session, as the case may be, if the offence be bailable, may 
release such person on sufficient security being given that 
he shall be properly taken care of, and shall be prevented from doing injury to him- 
self or to any other person, and for his appearance when required. If the offence be 
not bailable, or if the required bail be not given, the accused person shall be kept 
in safe custody in such place as the local Government to which the case shall be 
reported shall direct. 

391. Whenever any investigation or trial of a case shall be postponed under Section 

388 or Section 389 of this Act, the Magistrate or Court of 
Session, as the case may be, may at any time resume the 
investigation or trial, and require the accused person, if 
detained in custody, to be brought before such Magistrate or Court, or, if the accused 
person has been released on security, may require his appearance. Until such inves- 
tigation or trial is completed, the case shall be considered as pending before the Ma- 
getae or Court of Session, and shall be included in any register of pending cases 
ept by such es erg or Court. The surety of such person shall be bound at any 
time to produce him to any Officer whom the Magistrate or Court of Session may 
appoint to inspect him, and the certificate of such Officer shall have the same effect as 
the certificate of an Inspector of Jails or the Visitors of Lunatic Asylums granted 
under Section 395 of this Act. 

392. If, when the accused person appears or is again brought before the Magis- 

as 3 trate or the Court of Session, as the case may be, it shall 
: ppen ring or being brought appear to such Pepe mene or Court that the accused 
before Magistrate or Court Person 1s in a fit state of mind to make his defence, the 
of Session. Investigation shall proceed, or the accused person shall 

be put on his trial, as the case may require. If it 'shall 
appear that the accused person_is still of unsound mind and incapable of making 
his defence, the Magistrate or Court of Session shall again act according to the pro- 
visions of Section 388 or Section 389 of this Act, 

393. Whenever any person is acquitted, upon the ground that at the time at 

eee ae which he is charged to, have committed an offence he was 

eae gees accused: person by reason of unsoundness of mind incapable of knowing 

on the ground of being e nature of the act charged, or that he was doing what 

lunatic, was wrong or contrary to law, the finding shall state 
specially whether he committed the act or not. 


Procedure in case of ac- 
cused person being lunatic. 


Release of lunatic pend- 


ing investigation or trial. 


Resumption of investi- 
gation of case. 
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394. Whenever such finding shall state that the accused person committed the 
act charged, the Magistrate or Court of Session before 
bee srson 80 acquitted to whom the trial was held, shall, if the act charged would, 
area As Caate é Seek: og «dU: for the incapacity found, have amounted to an offence, 
for safe custody, &c. order such person to be kept in safe custody, in such place 
and manner as to the Magistrate or Court of Session shall 
seem fit, and shall report the case for the order of the local Government. The loca 
Government may order such person to be kept in safe custody in a lunatic asylum 
or other suitable place of safe custody. 
395. Clause 1. When any person is confined under the provisions of Sectiol 
= 390 or Section 394 of this Act, it shall be lawful for the 
Lunatics to be visited Inspector of Jails, if such person is confined in a jail, or 
and reported on by In- f+ the Visitors of Lunatic Asylums or any two of them 
spector of Jails, &c. 2 , : : en 
if such person is confined in a lunatic asylum, to visit 
such person in order to ascertain his state of mind ; and such person shall be visited 
once at least in every twelve months by such Inspector of Jails or by two of such 
Visitors as aforesaid, who shall make a special report as to the state of mind of 
such person. 
Clause 2. If such person is confined under Section 390 of this Act, and such 
; Inspector of Jails or such Visitors of Lunatic Asylums 
If lunatic confined ons as aforesaid shall report that in his or their opinion such 
een eee one as. pon is capable of making his defence, such person shall 
fence, e taken before the Magistrate or Court of Session, as the 
casc may be, at such time as such Magistrate or Court of 
Session shall appoint; and such Magistrate or Court shall deal with such person 
under the provisions of Section 392, and may receive as evidence the certificate of 
such Inspector of Jails or such Visitors of Lunatic Asylums as aforesaid. 
Clause 8. If such person shall be confined under the provisions of Section 394 
of this Act, and such Inspector of Jails or such Visitors 
Iflunatic confined under of Tuunatic Asylums as aforesaid shall certify that in his 
Section 394 is declared oy their judement such person may be discharged without 
capable of being discharg- d PO — eae ais : . re 
ed. anger of his doing injury to himself or to any other person, 
the local Government shall thereupon either order his 
discharge or order such person to be transferred to a public lunatic asylum if he has 
not been already sent to such an asylum, and shall within six months appoint a 
commission consisting of a Judicial Officer not below the grade of a Sessions Judge, 
and two Medical Officers whereof the Chief Medical Officer attached to the lunatic 
asylum shall be one. The said Commission shall make formal enquiry into the 
state of mind of such person, taking such evidence as shall be necessary; and if 
they consider that he can be set at liberty without danger to himself or to any other 
person, he shall be discharged. 
396. Whenever it shall appear to the local Government that any person, impri- 
soned by the sentence of any Court or Magistrate, 1s of 
Person under sentenceof unsound mind, the local Government, by an order which 
imprisonment, appearing shall set forth the grounds of belief that such prisoner is 
to be of unsound mind, of unsound mind, may order the removal of suc prone: 
nae ee Saha ech to a lunatic asylum, there to be kept and treated as the 
Ae prin ar ik Soa of local Government shall direct during the remainder of the 
sound mind, &c. term of imprisonment ordered by the sentence, or if it shall 
be certified by a Medical Officer that it is necessary for the 
safety of the prisoner or others that, he should be detained under care and treatment, 
then until he shall be discharged according to law; and when it shall appear to the 
local Government that such person has become of sound mind, the local Government, 
by an order directed to the person having charge of him, shall remand such person 
to the custody from which he was removed, if then still liable to be kept in custody 
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or, if not, shall order him to be discharged out of custody. The provisions of Sec- 
tion IX. of Act XXXVI. of 1858 (relating to lunatic asylums) shall apply to 
ersons confined in a lunatic asylum under this Section after the expiration of the 
imprisonment ordered by the sentence. The period during which a Vsakeie hall be 
confined in a lunatic asylum shall be reckoned as part of the period of imprisonment 
ordered by the sentence. 
397. henever any relative or friend of any person detained under the provi- 
; sions of Section 394 of this Act is desirous that such per- 
When lunatic may be gon shall be delivered over to his care and custody, the 
sear taehrol dy of 2 ei : ack Government, upon the application of such relative or 
or friend. riend and on his giving security to the satisfaction of such 
Government that the person detained shall be properly 
taken care of and shall be prevented from doing injury to himself or to any other 
person, may make an order that the person so detained may be delivered to such 
relative or friend. Whenever such person shall be so delivered over, it shall be upon 
condition that he shall be subject to the inspection of such Officer as the local Go- 
vernment shall think necessary to appoint, and at such times as such Government 
shall direct. The provisions of Section 395 shall apply to persons detained under the 
provisions of this Section, aud the certificate of the Inspecting Officer appointed 
under this Section shall have the same effect as a certificate of an Inspector of Jails 
or the Visitors of Lunatic Asylums under the said Scction. 


CHAPTER XXVIII 
SUDDER COURT AS A COURT OF REFERENCE. 


see, : 398. <A case referred to 1 Sudder Court by a Court of 
Pa eles Be ea Session for confirmation of a sentence of death shall be 
6 heard by a Court constituted by two or more Judges of 


for confirmation of sen- 
tence. such Sudder Court. 


399. In any case so referred, the saa Court may either confirm the sentence 
or pass any other sentence warranted by law, or ma 
; - eS eae ee annul the conviction and order a new trial ae the same se 
sentence. > "an amended charge. Ifthe case shall have been tried b 
the Court of Session with the aid of Assessors, it shall 
nce be competent to the Sudder Court to acquit the accused person and order his 
scharge. 
400.” If the case so referred shall have been tried by the Court of Session with 
Rais aienss: ce Radice the aid of Assessors, it shall be competent to the Sudder 
Court to direct farther COUrt, if it think further enquiry or additional evidence 
enquiry, &e. upon any point bearing upon the guilt or innocence of the 
accused person to be necessary, to direct such enquiry to be 
made, or such additional evidence to be taken. The result of the further enquiry 
and the additional evidence shall be certified to the Sudder Court, and the Sudder 
oe ne a proces to pass judgment of acquittal or such sentence as to 
e Court seem right. 
; 401. In every case so referred to the Sudder Court, the 
Confirmation ie toned confirmation of the sentence or any new sentence or order 
ie to Judes signed passed by the Sudder Court shall. be signed by at least 
two Judges of the Court. 
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CHAPTER XXIX. 


SUDDER COURT AS A COURT OF REVISION. 


402. The Sudder Court, in any case tried by the Court of Session in which, upon 
Revision. i, eagee> 0k areview of the abstract statement or calendar of prisoners 
illegal sentence. punished without reference, it shall apper that the sentence 
passed is one which cannot lawfully be passed on a person 
convicted of the offence as stated in the abstract statement or calendar, shall annul 
the sentence, and shall certify to the Court of Session the sentence which may law- 
fully be passed for such aiiencs: and thereupon the Court of Session shall pass a 
new sentence according to law, and shall amend the record in accordance therewith. 

403. The Sudder Court, in any case tricd before a Court of Session in which, 
upon areview of the abstract statement or calendar of 
prisoners punished without reference, it shall appear that 
there has been error in the decision of tle Court of Session ona point of law, or 
that a point of law should be considered by the Sudder Court, may call for the 
record, or such portion thereof as it may deem necessary, together with a report of 
the Judge's direction to the Jurygif the case have been tried by a Jury, and apon 
reviewing the depositions of the witnesses, the direction of the Judge, and the con- 
viction, may determine any point of law arising out of the case, and tlicreupon pass 
such order as to the Sudder Court shall seem right. 

404. The Sudder Court may, on the report of a Court of Session or of a Magis- 
trate, or whenever it thinks fit, call for the record of any 
criminal trial, or the record of any judicial proceeding of 
a Criminal Court, other than a criminal trial, in any Court 
within its jurisdiction, in which it shall appear to it that there has been error in the 
decision on a point of law, or that a point of law should be considered by the Sudder 
Court, and may determine any point of law arising out of the case, and thereupon 
pass such order as to the Sudder Court shall seem right. 

405. Itshall be lawful for the Sudder Court to call for and examine the record of 
any case tried by any Court of Session for the purpose of 
satisfying itself as to the legality or propriety of any sentence 
or order passed, and as to the regularity of the proceedings 
of such Court. If it appear to the Sudder Court that the 
sentence passed is too severe, the Sudder Court may pass any mitigated sentence war- 
ranted by law. Ifthe Sudder Court shall be of opinion that the sentence or order 
is contrary to law, the Sudder Court shall reverse die sentence or order and pass such 
judgment, sentence, or order as to the Court shall seem right, or, if it deem necessary, 
may order a new trial. 

406. Whenever a case shall be revised by the Sudder Court under this Chapter, 

Bees lacanhataseee the Sudder Court shall certify its decision or order to the 
vided by Suijer Court to Court in which the conviction was had or by which the order 
be ceriified to Court in Was passed, and such Court shall thereupon make such 
which conviction washad, orders as are conformable to the decision of the Sudder 

Court, and if necessary amend the record in accordance 

Proviso therewith. Provided that, in any case which shall be revised 

; by the Sudder Court under this Chapter, it shall not 

be competent to the Sudder Court to reverse the verdict of the Jury, or, except 

i provided in this Chapter, to alter or reverse the sentence or order of the Court 
Ow. 


Revision of trials. 


General power of revision 
by the Sudder Court. 


Sudder Court empower- 
ed to call for and examine 
records of Court of Session. 
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CHAPTER XXX. 
APPEALS. 


; 407. There shall be no appeal from a judement of 

ay pour in cases of acquittal passed in any Criminal Court. iis 
408. Any person convicted on a trial held by a Court of Session may appeal to 
the Sudder Court. Ifthe conviction was ina trial held with 


Appeals in what cases in ° 
trials’ by Jury or with the aid of Assessors, the appeal may be on a matter of fact 


Aatcacoes: as well as on a matter of law. If the conviction was on a 
trial by Jury, the appeal shall be admissible on a matter of 
law only. 


409. Any person convicted on a trial held by the Magistrate of the District or 
; other Officer exercising the powers of a Magistrate, or re- 
re sppeels from Magis- Guired by such Magistrate or other Officer under Section 
: 295 or Section 296 of this Act to give security for pood 
behavior, may appeal to the Court of Session to which such Magistrate or other Officer 
is subordinate. : 
410. Any person convicted and sentenced by any Justice of the Peace exercising 
: jurisdiction under the Statute 53 George IIT. c. 155, s. 105, or 
=f pees from Justices of ‘ynder Act VII. of 1853 (to extend the jurisdiction of Magis- 
the Peace. trates under the 53 George III. c. 155, s. 105, in cases of 
assault, forcible entries, and other injuries accompanied with force, not being felonies), 
or under Section 163 or 165 of this Act, may appeal to the Court of Session having 
jurisdiction at the place at which the appeal would have been heard had the sentence 
been passed by a Magistrate subordinate to such Court. Cases appealed under this 
Section shall not be afterwards liable to revision by means of a writ of certiorari. 
Provided that nothing in this Section shall be held to take away the power of quash- 
ing any conviction by means of a writ of certiorari in any other case than when there 
has been such an appeal as aforesaid. 
411. In all cases in which a Court of Session or the Magistrate of a District or 
; _ Other Officer exercising the powers of a Magistrate shall 
No appeal in certain passa sentence of imprisonment not exceeding one month, 
SSD er CASES or of a fine not exceeding fifty Rupees, no appeal shall be 
allowed. 
412. Any person convicted on a trial heldby an Officer 
Appeals from ee exercising powers less than those of a Magistrate, may appeal 
ta cla: bere ™ to the Magistrate of the District or other Officer excusing 
the powers of a Magistrate who shall have been empowere 
by the Government to bear such appeals, 
418. Any person convicted by any Civil Court under Chapter X. of this Act, may 
appeal to the Court to which decrees or orders made in 
: ep pe orders such Court are ordinarily appealable, subject to the rules 
ante ae ; provided in Sections 416, 417, 418, 419, and 421 of this Act. 
Petitions of appeal under this Section, if presented to any District Court, must be 
presented within thirty days immediately following and exclusive of the day on which 
the sentence or order appealed against is passed. Petitions of appeal to the Sudder 
Court must be presented within sixty days calculated as above. The Sudder and 
District Courts may admit an appeal after the time herein provided on sufficient cause 
shown. 

: : 414. Unless otherwise provided by this Act or by any 
wide ae prose biath from other law for the time being in force, no appeal shall lie 
any ofder or sentence ofa from any order or sentence of a Criminal Court. 
€riminal Court. 
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415. Petitions of appeal to the Court of Session or to any Court subordinate to 
. ; the Court of Sessior must be presented within thirty days 

Period for presenting immediately following and exclusive of the day on which 
petitions of appeal. the sentence or order appealed against is passed. Petitions 
of appeal to the Sudder Court must be presented within sixty days calculated as 
above. The Sudder Court and the Court of Session may admit an appeal after the 
time herein provided on sufficient cause shown. 

; 416. Every petition of appeal shall be accompanied 

Copy of judgment to by a copy of the sentence or order appealed against. 
accompany petition. 

417. It shall be competent to the Appellate Court to reject the appeal if, on’ a 

perusal of the petition of appeal and the copy of the sen- 

Appellate Court may tence or order appealed against, and after hearing the 
reject petition of appeal. appellant or his counsel or agent if they appear, the Court 
shall consider that there is no sufficient ground for questioning the correctness of the 
decision or for interfering with the sentence or order appealed against. Before reject- 
ing the appeal, the Court may call for and peruse any part of the proceedings of the 
lower Court, but shall not be bound so to do. 

418. If the party appealing be in jail in pursuance of the sentence or order 
appealed against. he shall be at liberty to present his peti- 
tion of appeal and the copy of the sentence or order 
appealed against, to the Magistrate or other Officer in charge of the jail, who shall 
thereupon forward the petition to the proper appellate authority. 

419. The Appellate Court, after perusing the proceedings of the lower Court, 

Appellate Court may call aud after hearing the plaintiff or his counsel or agent 
for the procecdingsoflower if they appear, may alter or reverse the finding and 
Court. sentence or order of such Court, but not so as to enhance 

any punishment that shall have been awarded. 

420. The sentence or order of the Sudder Court, modifying, amending, or 

: reversing the sentence or order of a lower Court on 

The signature of two appeal or revision, shall be signed by at least two Judges of 
vd meemeccnenty. such Sudder Court. 

421. In any case in which an appeal is allowed, the 

Appellate Court may Appellate Court may, pending the appeal, order that the 
suspend sentence pending we il bed fi 
appeal, and release defend- Sentence be suspended, aud if the appellant be in confine- 
ant on bail. ment for an offence which is bailable, may order that he be 

released on bail. 

422. In any case in which an appeal has been allowed, it shall be competent to 
the Appellate Court, if it think further enquiry or addition- 
al evidence upon any point bearing upon the guilt or inno- 
cence of the accused to be necessary, to direct such en- 
quiry to be made and additional evidence to be taken. The result of the further en- 
quiry and the additional evidence shall be certified to the Appellate Court, and the 
Appellate Court shall thereupon proceed to pass such judgment, sentence, or order as 
to such Court shall seem right. 

423. No finding by a Court of the offence of dishonest misappropriation of pro- 

ak ; perty under Section 403 of the Indian Penal Code, or of 
ae ee Larios dishonest misappropriation of property possessed by a de- 
aihle on tha ground of the Ceased person at the time of his death under Section 404 of 
offence proved being theft, | the said Code, or of criminal breach of trust under Section 
405 of thasaid Code, or of criminal breach of trust by a 
carrier, wharfinger, or warehouse-keeper under Section 407 of the said Code, or of 
criminal breach of trust as a clerk or servant under Section 408 of the said Code, shall 
be liable to be reversed or altered by any Court, whether on appeal or revision, on the 
ground that the offence proved by the evidence was the offence of theft under Section 
378 of the said Code, or the offence of theft in a building, tent, or vessel under Section 
380 of the said Code, or the offence of theft as a clerk or servant of property in 
the possession of his master under Section 381 of the said Code. 


Appeal by party in jail. 


Appellate Court may 
direct further enquiry, &c, 
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424, No finding by a Court of the offence of theft under the said Section 378 of 
tak the Indian Penal Code, or of theft in a building, tent, or 
ee of theft not paar vessel under the said Section 380, or of theft as a clerk or 
hear Sea bie " servant of property in the possession of his master under 
dishonest misappropria- the said Section 381, shall be liable to be reversed or altered 
tion. by any Court, whether on appeal or revision, on the ground 
that the offence proved by the evidence was the offence of 
dishonest misappropriation of property under the said Section 403, or the offence of 
dishonest misappropriation of property possessed by a deceased person at the time 
of his death under the said Section 404, or the offence of such dishonest misappro- 
priation under the said Section, the offender being at the time of the persan’s decease 
employed by him as a clerk or servant, or the offence of criminal breach of trust 
under the said Section 405, or the offence of criminal breach of trust as a carrier, 
wharfinger, or warehouse-keeper under the said Section 407, or the offence of criminal 
breach of trust as a clerk or servant under the said Section 408. 
425. Provided that nothing in the last two Sections shall preclude the Appellate 
. Court in any case mentioned therein from reducing the 
ae Bs Pa capaie of punishment awarded by a lower Court in such case, 
i mentawirdeaundes within the limits prescribed for the offence which such 
ast two Sections. Appellate Court shall consider to have been proved by the 
evidence against the accused person. 
426. No finding or sentence passed by a Court of competent jurisdiction shall 
_ be reversed or altcred on appeal or revision on account of 
Finding or ee not any error or defect either in the charge or in the proceed- 
one are ated ae ings on trial, unless the accused person shall have been 
charge or the proceedings. | sentenced to a larger amount of punishment than could be 
awarded for the offence of which, in the judgment of the 
ppp Court, the accused person ought upon the evidence to have been found 
uilty, or unless, in the judgment of the Appellate Court, the accused person shall 
ave been prejudiced by such error or defect; and in case the accused person shall 
Appellate Court may have been sentenced to a larger amount of pnnishment than 
seats punishment. could have been awarded for the offence which, in the 
judgment of the Appellate Court, is proved by the evidence, 
the Appellate Court may reduce the punishment within the limits prescribed by the 
Indian Penal Code or any law for the time being in force for such offence. 
427. When a Court subordinate to a Court of Session shall have convict- 
ed a person of an offence not triable by such Court, 
Court of Appeal how to it shall be competent to the Appellate Court to annul 
Pee cet iy. the conviction and sentence of such Court, and to direct 
ing jurisdiction. the trial of the case by a Court of competent 
jurisdiction. 
428. Except as provided in Section 405 of this Act, 
Finality of orders on sentences and orders passed by an Appellate Court upon 
appeal. appeal shall be final. 


CHAPTER XXXI. 


GENERAL RULES. 
& 


429. Every sentence or final order of a Criminal Court, together with the reasons 
for making or passing the same, shall be written in the 

In what language sen- yernacular language of the presiding Officer, and shall be 
tence to be written. dated and signed by such Officer at the time of his making 
or passing the same, and the original shall be filed with the record or proceedings, 
and a translation thereof, where the original is recorded in a different language from 
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that in, ordinary use in proceedings before such Officer, shall be incorporated in the 
record of the sentence or order. 
430. If the vernacular language of the presiding Officer be not English, and the 
; Officer be sufficiently conversant with the English language 
_ When it may be written to be able to write the sentence or final order in a clear and 
in English. : intelligible manner in that language, and prefer to write the 
same in that language, the sentence or final order may be written in English. 
431. When the services of an interpreter are required by any Criminal Court 
: for the interpretation of any evidence or statement, such 
Employment of inter- interpreter shall be sworn, in the manner provided for wit- 
preter nesses by any law for the time being in force, to interpret 
truly such evidence or statement, and such interpreter shall be bound to state the 
truth in his interpretation of such evidence or statement. 
432. livery person charged before any Criminal Court 
Right of accused to be with an offence may of right be defended by counsel or 
defended by counsel. authorized agent. 
433. When any person under the age of sixteen years shall be sentenced by any 
. Magistrate or Court of Session to imprisonment for any 
Confinement of youthful offence, it shall be lawful for such Magistrate or Court to 
offenders in reformatories. iret, that such offender, instead of being imprisoned in the 
criminal jail, shall be confined in any reformatory which may be recognized by the 
local Government as a fit place for confinement, in which there may be means of suit- 
able discipline and of training in some branch of useful industry, and which shall be 
kept by a person willing to obey such rules as the Government may direct with 
regard to the discipline and training of persons confined therein. All pérsons con- 
fined under this Section shall be subject to the rules so laid down by Government. 
434. It shall be at all times lawtul for a Court of Session and for a Magistrate 
to call for and examine the record of any Court imme- 
_ Powers of Court of Ses-  giately subordinate to such Court or Magistrat® for the 
areas Magistrate to re- Durpose of satisfying themselves as to the legality o 
gulate the proceedings of 5 hain 
subordinate Courts. any sentence or order passed, and as to the regularity of 
the proceedings of such subordinate Court. If the Court 
of Session or Magistrate shall be of opinion that the sentence or order is contrary to 
law, the Court or Magistrate shall refer the proceedings for the orders of the Sud- 
der Court. It shall not be lawful for any other Court than the Sudder Court to 
alter any sentence or order of any subordinate Court except upon appeal by parties 
concerned duly made according to the provisions of Chapter XXX. of this Act. 
435. In the case of offences not triable by the Magistrate, the Court of Session 
; may order the commitment to the Court of Session of any 
When Court of Session accused person who may have been discharged by the Ma- 
may nie Aebones asia of gistrate. In the case of such offences the Court of Session 
ue gen oy may order an enquiry into any complaint which the Magis- 
trate may have dismissed without enquiry. 
Power of Court of 436. The Court of Session may direct that any accused 
Session to direct bail, person shall be admitted to bail or that the bail required by 
a Magistrate be reduced. 
437. When any person is required by any Criminal Court to give bail, it shall be 
' lawful to such Court to permit such person to deposit a 
Deposit. may be made gym of money or Government promissory notes to such 
- Instead of ba amount as such Court may fix in lieu of such bail. 
438. It shall be lawful for the Court of Session, in any case in which it shall ap- 
pear proper, to order payment by or on the part of Go- 
ae of prosecutors -yernment of the reasonable expenses of any complainant or 
bereits witness attending for the purpose of any trial before such 
Court under this Act. 


68 THE CODE OF CRIMINAL PROCEDURE. | 


i] 
439, No trial held in any Criminal Court shall be set aside, and no judgment 
passed by any Criminal Court shall be reversed either on 
peal or otherwise for any irregularity in the proceedings of 
the trial, unless such irregularity have occasioned a failure 
of justice. 

440. A copy of the final sentence or order passed by any Criminal Court shall be 

furnished without delay on the application of any party to 

Cop pe o oe the case in which such sentence or order was passed. Such 
fon ee On SPPUCA- copy shall be made at the expense of the party applying for 

" it, unless such party is in confinement under the sentence 
or order and is desirous of appealing against the same, or unless the Court shall for 
any special reason see fit to grant such copy free of expense. 

441. Nothing in this Act shall be held to alter or affect the jurisdiction or pro- 

cedure of the Chief Commissioner of Police, the Police 
= not to take effect Masistrates, or the Police of the Towns of Calcutta, 
ree fala vere ered le or Madras, and Bombay and the Settlement of Prince of 
" Wales’ Island, Singapore, and Malacca, except so far as 

this Act expressly provides for the same. 

442, Nothing in this Act shall Le held to alter or affect the jurisdiction, duties, ‘ 

. or procedure of landholders specially empowered according 
Saving of jurisdiction to Jaw in the Presidency of Bombay, nor to alter or affect 
at procedure of Heads of the jurisdiction or procedure of the Heads of Villages in 
illages, Village Police . = . 
Officers. &e. the Presidency of Fort Saint George, nor to alter or affect 
the jurisdiction, duties, or procedure of Village Police 
= Officers in the Presidency of Bombay, nor to alter or affect 
_ Of Officers exercising the jurisdiction or procedure of any Officer duly autho- 
ba ea over petty of- sized and appointed under the laws in force in the Pre- 
ences in Military Canton- : , d apalege ‘ 
manta: sidencies of Fort Saint George and Bombay respectively, 
‘ for the trial of petty offences in Military Bazars at Canton- 
ments and Stations occupied by the Troops of those Presidencies respectively. 

443, ‘I'he Sudder Court shall have power to make and issue general rules for regu- 
lating the practice and proceedings of that Court and of 
all Criminal Courts subordinate to it, and also to frame 
forms (when not prescribed by this Act) for every pro- 
ceeding in the said Courts for which it shall think necessary 
that a form should be provided, for keeping all books, entries, and accounts to be kept 
in such Courts, and for the preparation and transmission of any calendars or state- 
ments to be prepared and submitted by such Courts, and from time to time to alter 
any such rule or form, provided that such rules and forms be not inconsistent with the 
provisions of this Act or of any other law in force. Any rules framed by the Court 
under this Section shall be published in the Official Gazette. 

444, The procedure prescribed by this Act shall be followed, so far as it can be, 

in all miscellaneous criminal cases and proceedings which, 


Procedure of this Act * . Rages : 
to ba followed 4 miscal- eee the passing of this Act, shall be instituted in any 


laneous criminal cases and 
proceedings. 


445. This Act shall come into operation in the Presidencies of Bengal, Mad- 
ras, and Bombay on the Ist day of January 1862, but shall 
erent and not take effect in any part of the territories in British 
SP eran LEA India nét subject to the General Regulations of Bengal, 
Madras, or Bombay, until the same shall be’ extended thereto by the Governor- 
General of India in Council or by the loeal Government to which such terri- 
pat is subordinate, and until such extension shall have been notified in the 
azette. 


No trial, &c., to be set 
aside for irregularity of 
procedure. 


Sudder Court to make 
general rules for regulating 
proceedings, &c. 


APPENDIX OF FORMS. 
A. 
FORM OF SUMMONS. ( Section 69). 


To A. B., of 
Whereas your attendance is necessary to answer toa charge of (state shortly the 
offence charged): You are hereby required to appear in person or by authorized 
agent, as the case may be, before the [Magistrate] of 


on the day of Herein 

fail not. - 
(Signature and Seal). 

Dated the day of 
B. 

: FORM OF WARRANT. (Section 76 ). 

To (name and designation of the person or persons who are to 
execute the warrant). 

Whereas of stands charged with the offence of (state the 
offence). You are hereby directed to apprehend the said and to produce 
him before me. Herein fail not. 

° ( Signature and Seal). 

This warrant may be endorsed as follows :— 

If the said shall give bail, himsclf in the sum of 
with one surety in the sum of (or two sureties each in the sum of 
to appear before me on the day of he may be released. 

Dated Signature. 

C. 


FORM OF WARRANT OF COMMITMENT. 
(Section 222). 


To Jailor of 

Whereas of is charged with (state the offence in 
respect of which the prisoner is charged ; and the authority of the Committing Officer) : 
You are hereby required to receive the said into your custody in the said 
jail of and him there safely to keep until he shall be thence delivered by due 
course of law. 

Dated the day of 


D. 
FORM OF BOND TO KEEP THE PEACE. 


(Section 284). 


Whereas I * inhabitant of have been called 
upon to enter into a bond to keep the peace for the term of , | hereby bind 


myself not to commit a breach of the peace or do any act that may probably occasion 
a breach of the peace during the said term; and in case of my making default 
therein, I bind myself to forfeit to Her Majesty the sum of 


Rupees. 
Dated 
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FORM OF SECURITY TO BE SUBJOINED TO THE BOND OF THE PRINCIPAL. 


I hereby declare myself surety for the above said that he shall not 
commit a breach of the peace or do any act that may probably occasion a breach of 
the peace during the said term; and in case of his making default therein, I hereby 
bind myself to forfeit to Her Majesty the sum of 
Rupees. 

Dated 


a tet SS 


E. 
FORM OF RECOGNIZANCE TO PROSECUTE OR GIVE EVIDENCE. 


(Sections 158 and 232). 


I of do hereby bind 
myself to appear at in the Court of at o’clock on 
the day of next, and then and there to prosecute (or, as the 
case may be, to prosecute and give evidence or to give evidence) in the matter 
of a charge of against one A, B.; and in case of my making 


default herein, I bind myself to forfeit to her Her Majesty the sum of 
Rupees. 


F. 
FORM OF BOND FOR GOOD BBHAVIOR. (Section 300). 


Whereas I inhabitant of have been called to 
enter into a bond to be of good behavior to Her Majesty the Queen, and to all 
her subjects, for the term of , I hereby bind myself to be of good 
behavior to Her Majesty and to all her subjects during the said term, and in case 
my making default therein, I bind myself to forfeit to her Majesty the sum 
o 


Rupees. 
Dated 


FORM OF SECURITY TO BE SUBJOINED TO THE BOND OF THE PRINCIPAL. 


I hereby declare myself surety for the above said that he shall 
be of good behavior to Her Majesty and to all her subjects during the said term; 
and in case of his making default therein, I hereby bind myself” to forfeit to Her 
Majesty the sum of Rupees. 


aL 


SCHEDULE. 
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“ACT No. XV. oF 1862, 


An Act to amend the Code of Criminal Procedure. 


Received the assent of His Excellency the Governor-General on the 1st May 1862. 


Whereas it is expedient to amend the Code of Criminal Procedure in regard to the 
extension thereof to any parts of the territories not 
subject to the General Regalations; It: is enacted as 
follows :— 

I. When, under the provisions of Section 445 of the Code of Criminal Proce- 

dure, the said Code has been or shall be extended to any 

With what restrictions, part of the territories not subject to the General Regulations 
&e., Cole of Criminal Pro- GF Benval, Madras, or Bombay, it shall be lawful for the 
cedure may be extended to S ? : 

a Non-Regulation Province. Governor-General in Council, or for the local Government 

of such territory, to vest the chief officer charged with 
the exccutive administration of a District in criminal matters, by whatever designas 
tion such officer is called, with power to try all offences not punishable with death, 
and wnder the provisions of the suid Code to pass sentence of imprisonment of either 
description for a term not exceeding seven yenrs, including such solitary confinement 
asis authorized by law, or fine, or both. 

II. When the Sudder Court, in any part of the territories to which the said 
Code of Criminal Procedure has been or shall be extended 
as aforesaid, shall consist of asingke Judge, such Judge 
shall have all the. powers of two or more Judges of the 
Sudder Court under Sectjons 398, 401, and 420 of the said Code. 

III. This Act shall be taken and read as part of the 
Code of Criminal Procedure. 


Preamble. 


When Sudder Court con- 
sists of one Judge, 


Construction. 


M. Wr11z, 
Depy. Secy. to the Govt. of India, 
Home Department. 
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